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(o) [2002] Q.B.834(C.A.). M OFTHKIKEENOW Michael Connolly, “One careful owner ?” 145 Solicitor Journal 1160 (2001)
- GOREE®

(o) Hire-Purchase Act 1964, s.27 (1) The section applies where motor vehicle has been bailed---under a hire-purchase
agreement---and, before the property in the vehicle has become vested in the debtor, he disposes of the vehicle to another
person. (2) Where the disposition referred to in subsection (1) above is to a private purchaser, and he is a purchaser of motor
vehicle in good faith without notice of the hire-purchase---agreement:--that disposition shall have effect as if the creditor’s
title to the vehicle has been vested in the debtor immediately before that dispositon.
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(=) [2004] 1A.C.919 at paras.[42]-55] per Lord Hobhouse: ibid. at paras.[111]-[178] per Lord Phillips of Worth Matravers;
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(™) 1Ibid. at para. [161].
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Ibid. at para. [50] per Lord Hobhouse.

Ibid. at paras. [1]-[41] per Lord Nicholls of Birkenhead; ibid. at paras.[56]-[110] per Lord Millett.

Ibid. at para. [18] per Lord Nicholls; ibid. at para.[66] per Lord Millett.

Ibid. at para. [26] and [29] per Lord Nicholls; ibid. at para.[66] per Lord Millett.
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() Ibid. at para.[30].
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Boulton v. Jones (1857) 2 H. & N. 564; 157 E. R. 232; 27 L. J. (Ex.) 117.

Hardman v. Booth (1863) 1 H. & C. 803; 158 E. R. 1107, Higgons v. Burton (1857) 26 L.J. (Ex.) 342.
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Q) KEVBEUSLEES ] K EN—x0] =3 ] OO% Larceny Act 1861, s.100 (24&25Vict.c.96) 1 R0 2\l #RaS
NEREUSET bR EHCRKESN XSRERNE L CHERWEL Y R~ (45197 MEFFSHIT° “100. If any Per-

son guilty of any such Felony or Misdemeanor as is mentioned in this Act, in stealing, taking, obtaining, extorting,
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embezzling, converting, or disposing of, or in knowingly receiving, any Chattel, Money, valuable Security, or other Property
whatsoever, shall be indicted for such Offence, by or on the Behalf of the Owner of the Property, or his Executor or

Administrator, and convicted thereof, in such case the Property shall be restored to the Owner or his Representative; and in

every Case in this Section aforesaid the Court before whom any person shall be tried for any such Felony or Misdemeanor
shall have power to award from Time to Time Writ of Restitution for the said Property, or order the Restitution thereof
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in a summary Manner:---”

(]8) The Sale of Goods Act 1893, s.24: (1.) Where goods have been stolen and the offender is prosecuted to conviction, the
property in the goods so stolen revests in the person who was the owner of the goods, or his personal representative
notwithstanding any immediate dealing with them, whether by sale in market overt or otherwise. (2.) Notwithstanding any

enactment to the contrary, where goods have been obtained by fraud or other wrongful means not amounting to larceny, the

property in such goods shall not revest in the person who was the owner of the goods, or his personal representative, by

reason only of the conviction of the offender. (3.) The provisions of this section do not apply to Scotland. (HRER BT S B HD)
&) M.D.Chalmers, The Sale of Goods Act, 1893 (10* ed., 1924), p. 77.
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HEMIRmN (BRE | fRUVREFEHIEmA) 1R UREOUIVY INE | RRFEEMERMHKSEM The Sale of Goods
(Amendment) Act 1995 &~ oL B 2 200°

(&) L.R.4Q.B.D.32.

(K) L.RI12App.Cas.471.

() RUER e Cundy v. Lindsay it Q HHERTHK VREETHKVQOE MR QO 2 0 IR QRUT Q4N S
HEZ QA FRER A0 1) VR U0 QB 5 5 R AP R°

(&) Lindsay v. Cundy (1877) L.RIQB.D.348. 8" KT QRN Lindsay” OMNRMOERANIKY
Cundy $+&se°

(83) Lindsay v. Cundy (1877) L.R.2Q.B.D.96(C.A.). ‘

(3) Cundy v. Lindsay (1878) L.R.3App.Cas.459. AMiF" riSIRMFTHK Ol i< (KL 20) SRR KRUAILE SNV 2

£y0

Al

(83) L.R.1Q.B.D.348 at pp.353-354 per Blackburn J.; ibid.at p.360 per Mellor J.; ibid.at pp.361-362 per Lush J.

(88) Ibid. at pp.355-359 per Blackburn J.

(&) Ibid. at p.355. ,

(28) KECEBPLRIIED <MEQHEENE R OMENH N~ < £0m ¢ QEEERIE S W HEP 00 NEFIE R OEDO
£ (ibid. at p.98)°

(%) L.R2Q.B.D.96 at p.100.
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Ibid. at p. 101.

3App.Cas.459 at pp.465-466.

Ibid. at p.465

Ibid.

14 T.L.R.98.

Ibid.at p.99.

Ibid.

[1919] 2K.B.243.

Ibid. at p.246.

Ibid.

135 Mass. 283. Hpd” KIENEEE P 0RERSCEER 2B KQURag N L° fEXEma QR < 0 i
PR ivmERTLNQ HLN—2 « Yo Edward Pape of Dayton, Ohio NI S 45 £\ o< U 88 Q7 <« &0
R HERT S < O S BEIR O R N E R LR 0 R4 N I 0 B 50 429 BIFGNED N im a0 R D £0°
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O Keve O NE i QI N QIS Q" RRFIR MRV EEE O N K EEE B < IR QR D N R

EARUEESH R S OH YL W — < MR Morton C. ]2 BZEOmn0-0 QLR | RIERS<mim QRE 12 1
Nan<t.20m REESRE D G RITI < RIEIK <A D W IEIE O 2 m WIS R BN B O 2 e NEIR
D7 EEEEIED L Phelps v. McQuade (1917) 220 N.Y.232; 115 NE 441 2[T01° 43" QKGR ex (o EAD—
DNNZZHH QY — R DNY N o= s DY N Baldwin J. Gwynne 908 o<t S0 R 1 OHTWE < DO LR 20N S
ONIRR AL VIn2Q0R MR aBONROSOHUICERYE R E#MICE®ER action in replevin IO 8° 1] 3 —
M ANEREETESY <RaVOREVESERELORMA {ORIICE L HILVRE O R o4O R HITS IR
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() Ibid. at p.284.
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(§3) [1919] 2K.B.243 at p.246.

(&) Sir Frederick Pollock, Principle of Contract at Law and Equity (7™ ed., 1902), p.469 note (f).

(12) 3App.Cas.459 at p.465.

(i8) Ibid. at pp.471-472.

t5)  Emlyn C.S.Wade “Mistaken Identity in the Law of Contract” 38 L.Q.R. 201-206 (1922); Carleton Kemp Allen “Mistaken
Identity” 44 L.Q.R. 72-77 (1928). Phillips v. Brooks Ltd i~ Cundy v. Lindsay =S XEN O BB XIFRN@m-Y o’
W SITEENT <IN 464 6 < 0 A 0 L RRRE A D W R0 1 RARITIERR O U D R QR D YT v SEREKRREE BRI O & (MR
SERWHzE SN SR HRIEKERHE TS QL S VR0) MEREKR e IR S IXIERVIRET A 0”

B) A=~ (KR —]1 RP<H) 2 NxoRNEMS | R | REZEEDS & AN NKIQHEE lecturer
BV R EROH T Elr D a XN R —2 KRB RHOREN® O &° | RIKE &0 | RPLE SN QN oKE
HOEHH [0 —« A *k—&x>—+ XD —Law Quarterly Review] QUE#ENHER.Q O 40°

(8) A.L.Goodhart, “Mistake as to Identity in the Law of Contract” (1941) 57 L.Q.R. 228. {7 =Xk HIEEEOIMFE L m
B4 0°

(8) A=~ EXR Sowler v. Potter [1940] 1K.B.271; [1939] All E.R.478 ~ 5 s RREZIMER oD © FEWRQIT | HO MRS
RV 0 S R O R D NERUR Y 5000 EERT HEREQRI KR W RAE R N KT SRV D W IRHES
CRI< VKIS ZOEEIE O 201507 ® QK3 QBB RO KHZ VB O v KRIHSIR{KEIFKEZ S 8
REROERT v IoiiigtQ0° MEHrIEHERL KHZEHROR | HOIEHK N E O WRESRBIES LW
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(28) Granville Williams “Mistake as to Party in the Law of Contract” 23 Can. Bar Rev. 271-292, 380-416 (1945) " R&S
EHRQME | HNER R QiR X B I WwER#E N H e’ o Qo3BT QY materiality of mistake B{ZEQ BN
DRI S” [EEHENER VRN { — - QREWET 0 (ibid. at pp.386-397) & DY=NgK-24648" Phillips v.
Brooks Ltd. Mt 2 R 22042 = NV SME WEK S Ve (ibid. at p.394)° MBRE—NT =0 « LoD B & O L80% «
L VRKEREIEO LR O L0 K QB ENHER S QIR miE o7 < mIE QIRIKEK W KR BER V0 {0 4R

0% ) QEXVERIVSNE | HNIR IR QENIEREES” M.P. Furmston, Cheshire and Fifoot & Furmston’s Law of

Contract (13" ed., 1996) pp.256-263 MR o< 20 24V 2 20°
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Pothier, Traité des Obligation, S.19 SEHEE N W N « 0 —NEEUSHNJIKIRRERE VUSSP 20° JQIENON I | 23
N ANNIN N2 N QI kY RSN (Vo QD” #KER1 48 Pothier, A Treatise on the Law of Obligations (translated
by William David Evans, 1806) R~ MmN 5 & NIEM SN R) VOREL HolvEOws°
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[1961] 1Q.B.31(C.A.).

Ibid. at pp.46-55.

Ibid. at pp.55-62.

Ibid. at pp.62-74.

Ibid. at pp.73-74.

[1972] 1Q.B.198(C.A.)

Ibid. at p.206 H.

Ibid. at p.207.

Twelfth Report on Transfer of Title to Chattels (Cmnd. 2958, 1966).
Ibid. at p.16.

Ibid. at p.20, Recommendation 3.

Cundy v. Lindsay (1877) L.R.3App.Cas.459 at p.463 per Lord Cairns L.C.; Lewis v. Avery [1972] 1Q.B.198 (C.A.) at p.203E

per Lord Denning M.R.

()

Andrew Phang, Pey-Won Lee and Pearlie Koh, Case and Comment, [2004] C.L.J.24-27 at p.27; Cathrine Elliott, “No

justice for innocent purchasers of dishonestly obtained goods: Shogun Finance v. Hudson” [2004] J.B.L.381-387 at p.386. {%
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Cathrine MacMillan, Notes, 120 L.Q.R. 369-373 (2004) -2 40BE°
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