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ABSTRACT

This article examines how persons with mental disturbances appeared within prisons, where they were held,
and to whom they were to be transferred upon release, focusing on the period surrounding the enactment of the
Custody of Mentally Ill Persons Act (Seishinbyosha Kangoho) of 1900. The analysis classifies such persons into
four types according to the timing of onset and the stage of institutional treatment. Central to the discussion is
the fourth type: individuals who exhibited mental disturbances at the expiration of their sentences yet could not
be transferred outside the prison due to unidentified backgrounds or the absence of anyone willing to assume
custody. During the first half of the Meiji era, prefectural regulations on the handling of the insane established
family custody as the default while routing those deemed dangerous or lacking guarantors to disciplinary halls
(ch6jijo) and separate cells (bepp0) via the police. From the 1890s onward, prison journals rendered mentally
disturbed inmates visible through terms such as “insane convict” (hakkyoshi), and diagnoses by prison physicians
served as critical junctures for determining treatment. The Custody Act of 1900 reassigned primary responsibility

to legally designated custodians and, in their absence, to municipal authorities. Nevertheless, the notification and
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handover procedures stipulated by Home Ministry Directive No. 7 of 1901 stalled when conditions such as

unknown domicile, refusal of custody, or shortage of facilities converged, causing the nominally exceptional

measure of temporary prison detention to recur. This article reinterprets the Custody Act not as a milestone of

medicalization but as a reorganization of responsibility, and demonstrates how prisons functioned as de facto

holding facilities when the conditions necessary to complete the transfer of ex-convicts with mental disturbances

were absent.
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