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Der Londoner ,Economist” vom 2. Juni 1866
sagt . ,Ein schottisches Blatt berichtet letzte
‘Woche unter andren Neuigkeiten : , Eine der besten
Schafpachten in Sutherlandshire, wofiir jiingst,
beim Verfall des laufenden Pachtkontrakts, eine
Jahresrente von 1200 Pfd. St. geboten ward, wird in
einen deer forest verwandelt!’ Die feudalen Instin-
kte betitigen sich...wie zur Zeit, wo der normannis-
che Erobrer...36 Dorfschaften zerstorte, um den
New Forest zu schaffen..Zwei Millionen Acres,
welche einige der fruchtbarsten Léndereien Schott-
lands einbegreifen, sind ganz und gar wiist gelegt.
Das natiirliche Gras von Glen Tilt z#hlte zu den
nahrhaftesten der Grafschaft Perth ; der deer forest
von Ben Aulder war der beste Grasgrund im weiten
Distrikt von Badenoch ; ein Teil des Black Mount
forest war das vorziiglichste schottische Weideland
fiir schwarzgesichtige Schafe. Von der Ausdehnung
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des fiir Jagdliebhaberei wiistgelegten Grund und
Bodens mag sich eine Vorstellung bilden aus der
Tatsache, daB3 er einen viel gréBeren Flichenraum
umfaBt als die ganze Grafschaft Perth. Den Verlust
des Landes an Produktionsquellen infolge dieser
gewaltsamen Verddung mag man daraus schitzen,
daB der Boden des forest von Ben Aulder 15000
Schafe ndhren konnte und daB er nur 1/30 des
gesamten Jagdreviers von Schottland betrzgt...All
dies Jagdland ist durchaus unproduktiv...es hitte
ebensowohl! in die Fluten der Nordsee versenkt
werden konnen. Solchen improvisierten Einden
oder Wiisten sollte die starke Hand der Gesetz-
gebung den Garaus machen.“ (S. 761-2)
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Amongst the items of news in a Scotch news-
papers of last week we read the following
announcement,-“One of the finest sheep farms in
Sutherlandshire, for which a rent of 1,2001 a year
was recently offered, on the expiry of the existing
lease this year, is to be converted into a deer for-
est.” Yet here we see the modern instincts of feudal-
ism ... operating pretty much as they did when the
Norman Conqueror ... destroyed 36 villages to cre-
ate the New Forest.... Two millions of acres had
been laid totally waste, embracing within their area
some of the most fertile lands of Scotland. The
natural grass of Glen Tilt were among the most
nutritive in the county of Perth. The deer forest of
Ben Aulder was by far the best grazing ground in
the wide district of Badenoch ; a part of the Black
Mount forest was the best pasture for blackfaced
sheep in Scotland. Some idea may be formed of the
ground laid waste for purely sporting purpose in
Scotland from the fact that it embraced an area
larger than the whole county of Perth. The
resources of the forest of Ben Aulder might give
some idea of the loss sustained by the country from
these forced desolations. The ground would pasture
15,000 sheep, and as it was not more than one-
thirtieth part of the old forest ground in Scotland,
...... All that forest land was totally unproductive, ...
It might thus as well have been submerged under
the waters of the German Ocean.... such extempor-
ised wildernesses or deserts ought to be put down

by the decided interference of the Legislature.
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The London Economist of June 2, 1866, says,
“Amongst the items of news in a Scotch paper of
last week, we read.... ‘One of the finest sheep farms
in Sutherlandshire, for which a rent of £1,200 a
year was recently offered, on the expiry of the
existing lease this year, is to be converted into a
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deer-forest.” Here we see the modern instincts of
operating pretty much as they did
... destroyed 36 vil-

feudalism ...
when the Norman Congqueror
lages to create the New Forest... Two millions of
acres ... totally laid waste, embracing within their
area some of the most fertile lands of Scotland. The
natural grass of Glen Tilt was among the most
nutritive in the country of Perth. The deer-forest of
Ben Aulder was by far the best grazing ground in
the wide district of Badenoch ; a part of the Black
Mount forest was the best pasture for black-faced
sheep in Scotland. Some idea of the ground laid
waste for purely sporting purposes in Scotland may
be formed from the fact that it embraced an area
larger than the whole country of Perth. The
resources of the forest of Ben Aulder might give
some idea of the loss sustained from the forced
desolations. The ground would pasture 15,000
sheep, and as it was not more than one-thirtieth
part of the old forest ground in Scotland ... it might,
&c.... All that forest land is as totally unproduc-
tive.... It might thus as well have been submerged
under the waters of the German Ocean.... Such
extemporised wildernesses or deserts ought to be
put down by the decided interference of the Legisla-
ture.” (p. 685)
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36 Dorfschaften zerstdrte, um den New Forest zu
schaffen ...)
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AGRICULTURE

FEUDALISM AND DEER FORESTS

Amongst the items of news in a Scotch newspapers of last week
we read the following announcement, which on many accounts is
at once melancholy and discreditable : - “One of the finest sheep
farms in Sutherlandshire, for which a rent of 1,2001 a year was
recently offered, on the expiry of the existing lease this year, is
to be converted into a deer forest.” We last week referred to a
lecture at the London Farmer’ Club on increasing the supply of
animal food in this country, in which the lecture pointed to
additional outlays of capital upon, and the general improvement
of land-both cultivated and waste land-as the means of increas-
ing that supply. Yet here we see the modern instincts of
feudalism-so fatally engrafted on our laws and notions of pro-
perty in land-operating pretty much as they did when the
Norman Conqueror (who introduced the feudal system of tenures)
destroyed 36 villages to create the New Forest. Hallam’s de-
scription of the old feudal operation of “afforestment” may not
inaptly be cited as a companion picture to the above account of
the creation of a modern deer forest. The historian says : -
“Two instances of William’s unsparing cruelty are well known,
the devastation of Yorkshire and of the New Forest. In the
former......the whole country between the Tyne and the

Humber was laid so desolate, that for nine years afterwards there
was not an inhabited village, and hardly any inhabitant left......
That of the New Forest, though undoubtedly less calamitous in
its effects, seems even more monstrous from the frivolousness of
the cause. He afforested several other tracts. And these

favourite demesnes of the Norman kings were protected by a
system of iniquitous and cruel regulations called the forest laws,
which is become afterwards a great object with the assertors of
liberty to correct.” And Hume, referring to the same evil deed,
says . -“Not content with those large forests which former kings
possessed in all parts of England, he resolved to make a new
forest near Winchester, the usual place of his residense, and for
that purpose he laid waste the country in Hampshire for an
extent of thirty miles, expelled the inhabitants from their houses,
seized their property, and made the sufferers no compensation for
the injury.” The feudal notion of landed property which

modern landowners have derived from that atrocious system-

feudalism, with their consequence the game laws-that “bastard
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slip of the forest laws”-are assuredly evils which the
assertors of freedom and of sound economical laws must strive
to correct. And to aid in the correction of such maladies
in our system it will be useful if not necessary to trace
them to their source and so doing we shall find that these acts of
spoliation-these creations of deer forests and game preserves-
and most of the mismanagements of landed property in England,
spring from that love of domination and conquest, accompanied as
it was by a passion for barbarous pastimes, which was introduced
with feudalism into the laws regulating English property.

Hume tells us that William the Norman, having for the
most part despolied the English gentry of their estates and
bestowed them upon his own rapacious followers and foreign
adventurers, for the purpose of effectually subduing the king-
dom, “introduced into England the feudal law, which he found
established in France and Normandy.....He divided all the
lands of England with very few exceptions besides the royal
demesnes into baronies ; and he confered these, with the reserva-
tion of stated services and payments, on the most considerable of
his adventurers. These great barons, who held immediately of
the Crown, shared out a great part of their lands to other

foreigners who were denominated knights or vassals, and who

paid their lord the same duty and submission which he owed to
his Sovereign......As none of the native English were admitted

into the first rank, the few who retained their landed property
were glad to be received into the second, and under the protection
of some powerful Norman, to load themselves and their posterity
with this grievous buvden, for estates which they had received free
from their ancestors.” This feudal system of holding land
eventually became as firmly established in Scotland as in England,
and the Scotch land laws have retained at least as strongly as
those of England the taint of tyranny and oppression thus im-
parted.

In considering our existing real property laws, and the customs
and habits which have sprung from those laws, there is much
which will always be wholly unintelligible unless the feudal
origin of the land laws of Britain are carefully studied
and constantly borne in mind. And the different and more
depressing influence of the Norman conquest, with the in-
troduction of the feudal system, upon the fortunes and prosperity
of the people of Britain, as comparted with the prior conquest by
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the Romans, will be obvious from another passage from Hume.
The historian says that William “in the very frame of his laws
made a distinction between the Normans and English, to the
advantage of the former, that he acted in everything as absolute
master over the natives, whose interests and affections he totally
disregarded...... Scarce any of those revolutions, which both in
history and in common language have always been denominated
conquests, appear equally violent, or were attended with so sudden
an alteration both of power and property. The Romen State,
which spread its dominion over Europe, left the rights of indivi-
duals in a great measure untouched ; and those civilised conquerors,
while they made their own country the seat of empire, found
they could draw most advantage from the subjected provinces
by securing to the natives the free enjoyment of their own land
and of their own private possessions. The barbarians who subdued
the Roman Empire.....found a part only of the land sufficient to
supply all their wants, and they were not tempted to seize ex-
tensive possessions, which they knew neither how to cultivate or
enjoy. But the Normans and other foreigners who followed the
standard of William, while they made the vanquished kingdom
the seat of Government, were yet so far advanced in arts as to be
acquainted with the advantages of a large property ; and having
totally subdued the natives, they pushed the rights of conquest
(very extensive in the eyes of avarice and ambition, however
narrow in those of reason) to the utmost extremity against them.”
The owners of land thus became the Normans, while the cultiva-
tors were the English, and the spirit in which the laws relating to
land (the chief source of wealth in those days ) were framed and
administered, partook largely of the sentiments of the conqueror
towards the conquered. Probably, much of our social condition

is to be attributed to the same source of conquest, such at all
events, M. Thierry, who in the introduction to his history of

the Norman conquest, says “the higher and lower classes who,

at the present day, keep so distrustful an eye upon one another,
“or actually struggle for systems of ideas and of government, are
the lineal representatives of the peoples conquering and the
people conquered of an anterior epoch..... The race of the
invader, when it ceased to be a separate nation, remained a
privileged class.” And he notices the fact that those who were
from time to time recruited into the ranks of the privileged class,
though drawn from “the inferior ranks,” become affiliated to the
feudal organisation of the governing, the landholding class.

For the present purpose however, it is sufficient, that all or

most of the peculiarities which interfere with the natural course

of improvement, so far as regards landed property in this country,
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is to be traced to the feudal system introduced at the time of the
Conquest. That we have so far got rid-by the growth of com-
merce and the increased ascendancy of individual right (which
may be termed liberty)-of many of our feudal notions respecting
land, as generally to rest the right to lend on its true origin “the
moral claim of the improver,” is true. But the actual law of real

property retains so much of feudality, that the owners occasionally

“use “the right of landed property” in such a way, -in a manner

so utterly inconsistent with both the practical and educated
opinions of the day, -that they put a strain upon their institution,
in its present form, which it will scarcely bear “without
snapping.”

We noticed recently that in the then pending election for
Aberdeenshire, the objections to game and game preserving were
urged strongly in favour of one and in opposition to the other can-
didate. That election has since resulted in the election of the
anti-game-law candidate by a very large majority. This fact is
significant. Again, Mr. A. Robertson lately read a paper at the
Guildhall, Perth, on “Game Laws and Deer Forest,” which un-
doubtedly contained some warnings against such an abuse of
property, as the “afforesting” the sheep farm in Sutherlandshire
involves. He ranged his remarks on these abuses under two
heads. (1) Their cruel effects on the peasant population : and
(2) Their detrimental effect on agriculture. He maintained that
every member of society is interested in getting rid of game pre-
serves of all kinds. “Whether farmers knew or not as to the
game nuisance before signing their leases, the public had a right to
demand that the fair produce of the soil should not be wantonly

destroyed. Society had no business to inquire what stipulations
regarding rent may have been made between tenant and pro-
prietor, but it was fair and right that it should see that no in-
justice was done to one or other, so far as legislation was con-
cerned.”

In reference to the Scotch Highlands, he said. “The legalised
protection to wild animals in the Highlands was most severely felt
in reference to the peculiar products of that country. Two
millions of acres had been laid totally waste, embracing within
their area some of the most fertile lands of Scotland. The natural
grass of Glen Tilt were among the most nutritive in the county of
Perth. The deer forest of Ben Aulder was by far the best grazing
ground in the wide district of Badenoch ; a part of the Black
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Mount forest was the best pasture for blackfaced sheep in Scotland.
Some idea may be formed of the ground laid waste for purely
sporting purpose in Scotland from the fact that it embraced an
area larger than the whole county of Perth. The resources of the
forest of Ben Aulder might give some idea of the loss sustained
by the country from these forced desolations. The ground would
pasture 15,000 sheep, and as it was not more than one-thirtieth
part of the old forest ground in Scotland, it might be roughly
guessed that the country was deprived by the forest of half-a-
million of sheep. All that forest land was totally unproductive,
never having repaid the money spent on it. It might thus as well
have been submerged under the waters of the German Ocean. With
a rapidly augmenting population, it was nothing short of madness
to continue adding to these desolations, and thereby diminishing
the supply of those commodities which are indispensable for the
sustenance of the people. If Vattel, Adam Smith, and John
Stuart Mill were to be believed, such extemporised wildernesses or
deserts ought to be put down by the decided interference of the
Legislature. The vulgar notion of grouse shooting and deer
slaughtering being advantageous to the Highlands was now almost
exploded. People had begun to see that the visit of a few sports-
men for a month in the year could not make up for eleven months
forced idleness.”

These are facts worthy of more than a passing consideration,
now that our supply of animal food is matter of just and anxious
discussion. Then he said that the key to all legislation-it should
be the reversal of all legislation-on the subject, is that “Wild
animals never have been, and never can be made, private pro-
perty,” and added : -“Science rejected all the various remedies
proposed for these acknowledged abuses. It condemned the
various schemes proposed by farmers generally, and the visionary
expedients of agricultural societies. It laboured under the ad-
vantage or disadvantage of rejecting friendly compromise. It
mocked at all opinions, even from the most trustworthy sources.
It was certain knowledge, or no knowledge at all. The position
to be taken was necessarily either true or false, exactly in the
same manner as the solution of a mathematical problem was
either true or false. To get a right beginning on such an impor-
tant question as that of the game laws would indeed be a great
matter, as such questions were generally begun at the end instead
of the beginning. As the great prineiples of justice and equity
seemed so clear in reference to the subject, the question resolved
itself into this - Where they to be guided by truth and recti-
tude, or by injustice, and consequently crime, tyranny, and
oppression?” Such higher and more general views are
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quite in accord with practical experience. Nothing can be

more nonsensical than the opinions occasionally expressed,

that “over-preservation of game” and the like are the evils

of the farmers ; that they do not object to their landlords
preserving a “fair amount of game,” and so forth. While

effect is sometimes attempted to be given to such notions by
elaborate stipulations and arrangements, as to v“winged game and
ground game,” rabbit killers employed by the landlords, and
palliatives of that sort. Nothing of the kind is of the least use.
The occupier of a farm ought to have all that is grown or comes
upon it, be it grain or grass, live stock or wild animals ; and any
interference with his rights as occupier, whether by landlord,
steward, or gamekeeper, is grossly impolitic and unjust.
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