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TYPE : Aviation Hull and Spares War
Risks and Allied Perils insurance.

ASSURED : Kuwait Airways Corpora-
tion and/or Kuwait Aviation Services Com-
pany and/or Govt. of Kuwait and/or other
interests for their respective rights and inter-
ests as orig.

PERIOD : 12 months at 1st July 1990

INTEREST : To cover the Assured’s
fleet of owned or operated aircraft (including
spares and ancillary equipment) against the
risks of war and allied perils whilst flying and
on the ground and/or as original.

SUM INSURED: Max. agreed value
US$80M any one aircraft. Max. ground
limit US$300M.

Spares/equipment not exceeding
US$10M any one item US$30M any one send-
ing US$150M any one location

SCHEDULE OF AIRCRAFT : As
attached _

SITUATIONS : Worldwide

CONDITIONS:

-All terms, conditions and premiums to auto-
matically follow original Policy, subject to
AVAL |

-Original Net rate 0.0459§ of aircraft value

plus US$46,250 in full in respect of spares.



A 7EB7 Y- REBIC LD 77 = — MAZEBIBEE RO S
RREFHER - B—FHPWIZE, — 1

INFORMATION :

1. In respect of Spares/Equipment etc.,
coverage as per section one (a) only applies
while Spares/Equipment etc., are in transit,
transit being defined as per CL.255/CL.258
as applicable, as expiring. . .

2. Excluding confiscation by Government
of Registration. . .

All other terms and conditions as expiring as
original policy or as may be agreed by L/U.

My, AT Y2 — NI B2 ) A N T v
FINTEY, YEBBORRESFHOGFHEIZ
US$1,052M TH -7z, 7 quotation IR
Fic L D EZAEI N, HREREIZ19904E 6 H20H
FI7vy 72T, TOERRELZ, 20
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SECTION ONE; LOSS OF OR DAM-

AGE TO AIRCRAFT

Subject to the terms, conditions and limita-
tions set out below, this Policy covers loss of
or damage to the Aircraft nominated in the
Schedule against claims excluded from the
Assured’s Hull “All Risks” Policy as caused
by ;
(a) War, invasion, acts of foreign enemies
hostilities (whether war be declared or not) ,
civil war, rebellion, revolution, insurrec-
tion, martial law, military or usurped power
or attempt at usurpation of power.
(b) Strikes, riots, civil commotions or labour
disturbances.
(c) Any act of one or more persons, whether
or not agents of a sovereign power, for
political or terrorist purposes and whether

the loss or damage resulting therefrom is

T, AROEBERREENRHITT 2IMTE YN L
Rz R b B quotation 121 offer validity 30H @
SEDSER X H B DT, HEEHAA firm offer L
TE2OBRELETHSD, TV Y7 ALK SEERN
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U7 D& CTHEARBE b il o Tl o 1208, B
RS EEIED 2 REI TR, EEMALTY
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BRI & T2 RER  FEARER & DBIMRIE, EBRICR
BEERWEBETH 3 0», RRECEEEHD,
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FOEEEBRU2BORELEDLAET 2 LEY
553,
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accidental or intentional.
(d) Any malicious act or act of sabotage
(e) Confiscation, nationalization, seizure,
restraint, detention, appropriation, requisi-
tion for title or use by or under the order of
any Government (whether civil military or de
facto) or public or local authority.
(f) Hi-jacking® or any unlawful seizure or
wrongful exercise of control of the aircraft
or crew in flight (including any attempt at
such seizure or control) made by any person
or persons on board the Aircraft acting
without the consent of the Assured.
Furthermore this Policy covers claims ex-
cluded from the Hull Policy from occurrence
whilst the Aircraft is outside the control of
the Assured by reason of any of the above
perils. The Aircraft shall be deemed to
have been restored to the control of the
Assured on the safe return of the Aircraft to
the Assured at an airfield not excluded by the
geographical limits of the Policy, and entire-
ly suitable for the operation of the Aircraft
(such safe return shall require that the Air-
craft be parked with engines shut down and
under no duress)'®,
SECTION FOUR: GENERAL CONDI-

TIONS

1. This policy is subject to the same war-

ranties, terms and conditions (except as

9 NAYryZiELTIE, PERZ [MEFRRI
B 2B EROMECET 2 —F8] [EREH
gt (BARERES), $F5258, FRITE (19894F)
6 A, 30E~5THZHE,

10) v ¥ R TR —H “Further-more Clause”
LIRS N D,

E6E Bl1-25

regards the premium, the obligations to
investigate and defend, renewal agreement
(if any) the amount of deductible or self insur-
ance provision where applicable AND
EXCEPT AS OTHERWISE PROVIDED
HEREIN) as are contained in or may be
added to the Assured’s Hull “All Risks”
Policy.

SECTION FIVE: CANCELLATION,

- AUTOMATIC TERMINATION AND

AMENDMENT OF TERMS

1. (a) Insurers may give notice effective on
the expiry of 7 (seven) days from midnight G.
M. T. on the day on which notice is issued to
review the rate of premium and/or the geo-
graphical limits.

(b) This insurance may be cancelled by the
Insurers or the Assured giving notice not less
than 7 (seven) days prior to the end of each
period of three months from inception.

2. Whether or not such notice of cancella-
tion has been given this Insurance shall TER-
MINATE AUTOMATICALLY :

(a) Upon the outbreak of war (whether
there be a declaration of war or not) between
any of the following States, namely, The
United Kingdom, United States of America,
France, the Union of Soviet Socialist Repub-
lics, the Peoples Republic of China.

SECTION SIX: THE SCHEDULE

2. Aircraft Hereby Insured :

[There followed a list of aircraft and their
insured values]
The Maximum Agreed Value any one Air-
craft shall not exceed US$80,000,000.-and
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the Maximum Sum Insured in respect of
Ground Risks is US$300,000,000.-any one
occurrence any one location applicable to this
policy. . .

3. Geographical Limits: Worldwide ex-
cluding the Lebanon and Iran

4. Excluding Confiscation, etcetra by
Government(s) of : Registration

AIRCRAFT SPARES AND EQUIP-
MENT EXTENSION

It is noted and agreed that the indemnity
provided by this policy other than Paragraph
(a) of Section One is extended to include loss
of or damage to Aircraft Spares and equip-
ment which is the property of the Assured or
for which they are responsible.

Subject to a limit of US$10,000,000 any
one item, US$30,000,000 any one sending,
and US$150,000,000 any one location. The
maximum limit under this Policy for Hull
War Risks and Spares Combined any one
aircraft is limited to US$80,000,000.

Nevertheless paragraph (a) of Section
One of this Policy shall apply in respect of
spare parts and equipment whilst in transit
by sea or air.

Whenever the term “Aircraft” is used in
the Policy to which this extension applies the
same will also be deemed to mean Aircraft
spares and equipment.

B, Hull All Risks Policy H1DEEESHE

SECTION SEVEN : DEFINITION

7.4 The word “occurrence” shall mean an
accident or a continuous or repeated expo-

sure to conditions occurring during the policy

period which results in bodily injury or prop-
erty damage which is neither expected nor
intended from the standpoint of the Assured.
7.5 Bl
7.6 vThe words “Property Damage” shall
mean loss of, or damage to or destruction of
property . . .
(3) RO ZRRTI TR £ RDE
NEixs,
19904 6 H14H 4F& RHE (quotation)
Brahs
6 H20H B IRBMEZHEOT
VY 7 AERFKEFETD
7TH1H HHH (L»LZD
R T SEERBREERIIRAET TH > 72,)
8H2H A28 7y =—E
HErweEg

2. BHOBE

(1) BRIIMCEFOMBELEHET 2 L RO
Y (—HEFADIES b BHEDORITERIIC
PR T),

1990428 H 2 H

-BE  invasion of Iraqi troops into Kuwait.

-Kuwait airport was one of the primary
targets of the invading forces.

-The Iraqis wished to establish control of
the civilian airfields and other targets are the
National Bank of Kuwait.

-A raid was made to seize the gold and
foreign currency reserves of the Kuwait
National Banks.

-Having failed to capture the royal fam-
ilies.

-Provisional free Kuwait government an-
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nounced the confiscation of all financial
assets, and telex was sent to foreign banks to
secure deposits and investments abroad.

-4:00pm 4 executive type jets were flown
out of Kuwait by Iraqi military pilots.
19904£8 H 3 H

-first of the large passengers jet was flown
off.
199048 B4 HhZE 6 H

-6 jets were taken.
19904£8 H 7 H

—chairman and managing director of
Kuwait Air Cofporation (BT KAC & IH#R)
writing from KAC London office to brokers
to place underwriters on notice of claim

-KAC insurance manager in Kuwait wrote
a letter of claim in confirmation of a tele-
phone conversation that he had had the previ-
ous day with Kuwait Insurance Co. ’s deputy
general manager, and delivered it to Kuwait
Insurance Company on Aug. 9.
19904£8 H8 H

-Boeing 767 was taken by Iraqi crews.

-resolution 313 of the Iraqi Revolutionary
Command Council was issued.

-President Saddams first instinct was not

to annex Kuwait. His initial attempt is to

establish pro-Iraqi government upon Kuwait.

-He was disappointed and he moved to
annex Kuwait.

-in all 14 aircraft had left Kuwait.
1990428 H9 H

AR F v L EN D,

-resolution 369 was declared and Saddam
provided for the dissolution of KAC and the

BEE FEl-2%

transfer of all its assets, rights, and posses-

sions to Iraqi Airways.

19904£ 9 H12H

R 79— —ERREIC 7 V— LB
2179,

19904 9 A18H

“FRBE I RSB VOBV IET 5
HEREBET o -2 — 2B UEKT 5,
19904£10H30H

-reinsurance brokers responded to reinsur-
ers that US$300,000,000 payment will be
accepted as a on account payment without
prejudice.

199145 A 6 B73E19924 8 B

-fizEks 8 # % KAC iXENY,

(2) HHHE

1990FE8H2H, Z7v=—1CA 7 7EPR
WL, ZOREZ v=—RITBTE
v — MAZEOHR ISR -7, 8 H8H
IR 7 v o — MR D EbE L,
B2 18RIy 7 MuZEAD Y — AR T
U, 77 == MIZGEHS Rz bDTH T,
FERIIEEL 2 TNIERITHRZWIRETH D,
EE I N, 19904 8 A&¥» 9 A, 7
vr—bEOFbELONT, 7V 2 — FRITH
WARALIA 7 78X, Mzl s, FF
BN « HEOEHDOEYNRE S h THIER
Eb, BHMSUT, 472 X ETHL,
FbEholz

77— MiZEIZ, 205, AN CIZER
FOBERCHEL T, BEFRBREICHLT, RER
EOFZI W ERD T, Bz, 19924 % TizEIY
TBZ LRI Uk s BicBET 2 REICD
WT, REEZE LS o7,

— 100 —



A28V —MRERK IS 27 - — MIEBEFCRD
REESFER - B—FHHWIFE — +

BI3E ERMRKIEOVT

1. B hRE

FHOFHRIE, EFRERZA, {EOHEK
L VEESERE DO, RS O
BREDL D CHERT~Ep», £LT, HEHINE
NI BI L, BRERE E RO TR &
DEITEDE I BT REDL, ThD,
Lloyd’s Law Report TIIEREZ RO Y X
FT YL T3,
s 1 — maximum ground limit US300m &
BRA®E. REEHOERIE, < OREHIIE
*C, any one occurrence, any one location
ORZBUNBICERAS N 2T, twdb
Do
3 2 — maximum ground limit US300m i
BEOHICHEAIND OB, F 73R L 55
FORMBEEROATHICER I NS D0, RER
FEROFRIZ, ZOREREIIEE - SREOE
FHOATEICHEA SRS, Lv3 b,
%M 3 — maximum ground limit US300m %3
any one occurrence, any one location iz &
Aans dniE, & TIZMAEO occurrence
5D, FEF (location) & TEHEEMBFHEEL
TeDd. RBEEBOERIZ, 17 7ERAORY]
DOH, Bi®, 199048 B 2 HieRE L /z—EOD
occurrence IZK Y, Btk S ERGIE b FIRRICHEE
PHolotnd b0,
i 4 —FIEE S N B REERE O O &R
Db, LD ICEREOEBREE
B LB », R IX section one D
NRS757 (a) WEHRLEELFERL, BE
BREIZINZ757 (c) £72i% () WHEHAL
7z, EERLT,

A5 —HAEOBEADFERBERTHY,
57957 (a) & (c) 2721F (o) fitLd & 3
BLT, YUZBEESRELIETR86E, B
RERTRWIREBIZ B - - ERAEDOEEBEL T
X, X757 (a) BREBBREINTHE L
DEHOATEEHINTVO», Tt d
—ETHERIIERHEINEE LD,

e 6 —HMEOEE B S, FIC maxi-
mum ground limit Z7zi% spares limit of
US$150m “any one location” »SERATIRETH
niZ, MEFEIZELR D location & W BRI iz
Do

ZDMOFmA—REE T 2 —5 —I131990£ 8 A 9
HEARE I b RN N S R i iR R & 3
BESRELZCHWL ST, 89 HLED
B ) 27 BT 3RBEA N—DF ¥ i
HELUHEBRCEYT %,

—[E & N7 B IZBI3 % sue and labour
charge 12343 % fRERE OIEMEAE & SRERAML
WOWT (HRREEEFROBRHATE) —
DRELTEELETERT 2,

2. BRARERE

sk, ERREEOBABREC DV TOR
Bl EOXEOBRCET s b0 L, KED
HRRR 5, MEOERSFHEE L I2OD,

EWSEBEBRIEETIIOLDZDRHTT
B

1) XHEOERZWAD— 2, MAX
GROUND LIMIT O#ERTH %, B, —ffk
HiFHERT 500, —FESHTECER
T30, BEOHCEHLUHSEICTEAL
OO, LWIMETH B, RIS DX
Bitd o T, BERINIRNSEREHYLEED
BEERPTHETE - T /BFLNIZD DOTHY,

— 101 —



BB ¥ e R

0T, HREEFHEROMENRELZDDT
B, TORBELZFFROME L 13lic, FX
BfR L LT, BEHERRAD», BROFEEE
FEE Y, BRGNS —ER O EE 258
wwonlzdbDTh 2,
BRI O 213, YURFELEBEEH
LEERBCENL LS LS bDTH- T,
LHERIHSR 2, AFOEE W, SR LITRE
DD EHhh, kBT 2 BEIZ692EH K
Fov, EREFEOBEIIHI00ETT K P VvHEY T
Holz, ZOMICH, 4 F7 X DERINIE
Bpk- MR, BEE DA 7 vk 7V 2 —
b & TG T BB, EEMZES Ko 5
BRSK0EARRVIZEoTz, L, FER
FHDFERIF, MAX GROUND LIMIT 254
HERE bEA SN, D, BREROM
b o FHEAINDEEVWI BDTHo T,
BmEBOLUBEOTRE, YFERCHTS
REREIAV I RZEDDZEUTOEY TH
%o

a, MBHBEOHER2EE L T MAX
GROUND LIMIT iZ:@B a5 08BN ?

(a) BWEEIR

W EOEEL X MAX GROUND LIMIT
DECHEAShZ Y, LFELZ, ZOHRIlE
LT, HHEENE, HAEcEL i, RES
b JFARE&EF% (underlying policy #E %, UT
FC.) b, kL ZBIEOEMBERELIRE S
NTwBEE, HHEEFS T, M Rb 3R
EHEE LT, US$150M any one location &,
FAREIES D max ground limit & 134 < BIfE
DEMHREENREINTHIEERIERL 2,
Bz, fRECRNCBIL b, B EEAEE T
R FHELBEDOHENRL > T 2EEEIEN
L7z,

HEEE H125

(b) fRERZRIER
HLHEERS 1 B> T [defines the term aircraft
as aircraft spares and equipment] ¥ E&HEH
EPPERINTEBY, &o5T, US$300M MAX
GROUND LIMIT w#SEOBEE EEZE L
%, LERLUI
(IAVY)  Zhid, FRERBREES underlying
policy & #H#HEESF L DEREZHR L2 DTH
%, 2%, FEREGESICIE MAX GROUND
LIMIT 28BE:R S T 3 43, fRHEIEHTH S
AIRCRAFT SPARES AND EQUIPMENT
EXTENSION Tix, #/& - HaEEAHE LK
HREEOMEL, GROUND RISK 2L T
BEELRW, B, A—HEEEcBET 58
FE LT, [the maximum limit under this
policy for hull war risks and spares combined
any one aircraft is limited to US$80,000,000. ]
EHDDHTHD, D%, EEPOBME - I
REOBECRL LI EEHD, —HMERICREHE
WIREES, HEESC CTHBCEESATY
2DIZHHb 5, RYBEHISERICR BT
BB VE RERICDOWTO, K - RS
DIEF b 2 R OEMRERD BEHHF
WL TR, IS Tk  FIRBEIESFEIHE
DHEEBEHRT 25D TH%, ZDRPL LT,
WHESCHRE SNz, MZEEL 25EOEKRE
N EBHRESEAINTWS, RHEE IR
ACBELT, RBREAOTREBEL T 5,
LU, BIROFEREREES & 3588 DR D
Y HERCTRE, XFOBRLD, EDXS
IR 2055, ROFUTH S5, FRE
fE# @ SECTION SIX i [the maximum
agreed value any one aircraft shall not
exceed US$80M ] & H 1V, T [ the maxi-

mum limit under this policy for hull war risks
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and spares combined any one aircraft is lim-
ited to US$80M | :HAREICECE S T3,
Lloyd’s Law Report 2 R 2R D, ZHE A £

SEOEERERLUI LOERKIIE Y, XoT,
TS T—HE, b, BECRERmEE
DSEIRFICZIE LG E D, B - MBS ER

19894

19904

RfEE  # worldwide (excluding
Lebanon and Iran H/C)

BfEE #ust worldwide

RIEE EmREREY
max agreed value US$80M any one
aircraft
max ground limit US$300 M
spares/equipment not exceeding
US$10M any one item, US$30M any
one sending, US$150M any one loca-

RIEE ERRERH
max agreed value US$80M any one
aircraft
max ground limit US$300M
spares/eqiupment not exceeding
US$10M any one item, US$30M any
one sending, US$150M any one loca-

The maximum agreed value any one
aircraft shall not exceed US$80M
-and the maximum sum insured in
respect of ground risks is US$300M
-any one occurrence, any one loca-
tion applicable to this policy

tion tion
REE FomidclEL ToRHoF®E | RFEE =EE  all other terms and con-
1Z~EH ditions as expiring policy or—
JRERBEAE SR FRRBREES  RRIT

##H  Subject to limit of US$10M any
one item, US$30M any one sending
and US$150M any one location.
The maximum limit under this policy
for Hull War Risks and Spares Com-
bined any one aircraft is limited to
US$80M

. Z O combined Limit DFE i REE
WZid A

EE| RFEAT

$5#H  whenever the term aircraft is
issued in the Policy to which this
extension applies the same will also
be deemed to mean Aircraft spares
and equipment

EIE] RFAT

11)

BIAEE REEE D448 Lloyd’s Law Report 121k
REIhTohny, MEE L SEEORBENS

BE—LOTEB Do 2%, LEORRICERL 2,
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FREEIMEVELAT I 3L ST,
b A%% GROUND RISK iz 5\T, fiig,
Bk - SRIES BRI, HE, BRE
OEMBEERT 2 RICVHT SN L o720,
ZOEHBEI TRV, RIZ, RBEEDOTE
EBYiz, FHEOERRECHEIRLIZDDTH
N, US$80M DIERHIR EAH % JLHER e g
THET 5 HEE, TOAEOHEERY, BU
{&EDHIZ, USS300M OHE b ILEETH i
ALTFD, X0ah0Bv», BUEHNRKTH
5 EBbndd, BEZIC1RIFIS - REE
EL19904E RS & DR 2 AR T,

b. MAX GROUND LIMIT I% occurrence,
location BT IZEAIN B REH ?

(a) ZRHEMER

REFIEXZRBZNAT 2R TEHTI
<, AMEOGE, HIEERREESIC, TOR
HOBKEZRHINETHS, LFELN, A
b, FEEREECE, HIEERRENCHENL
3% LE#ELH 5 —F T, [max. ground limit
US$300M ] & U 2EEE S Tz, FIFEER
fEr#% T [maximum sum insured in respect
of ground risks is US$300M-any one occur-
rence, any one location applicable to this
policy | &, # DR 5 503800 1 Sk &
NTws, £/, FIFEEREEOTH L SEE
DORBEEDDH H, max ground limit L
TRE—TH 2, > T, BIEERRIEFDX
BHEY OEEY, SHEERRECELTLE
ﬁ(ﬂ%ﬁzﬁfﬁ i, LRI NETHD, LFEE
L7z,

(b) RERFEMHIFER

ZRE[O FEETFREBAE T, REELIR
®DH, —YID occurrence, location HDEF &
V3 EIFRIZEE L, [overall and absolute limit

E6E FEl-25

without any qualifications such as any one
occurrence,any one location] & EERE L7z, 5
e LTk, RFEETIZ [could be contrasted
with the expression of qualifications to other
limits to be found under the sum insured
heading of the quotation, such as
US$80,000,000 any one aircraft, and so far as
spares were concerned US$10,000,000 any one
item US$30,000,000 any one sending—— . |

L#8H§ L, [There was good reason for the
deliberate omission of the qualification to the
ground limit in the growing tension in the
Gulf—.

terms of the expiring policy did not incorpo-

The incorporation of all other

rate a qualification which had been clearly
intended to be omitted. | ¥ FEEL 7z,

(axvbh)  ZhEEEFFORRTERS
h2 REEOEMFEDIFVTH D, RE
EXHLIAEETHY, BRLUEZORR %
RHTEHEL 3LV BEw, £EZ2 50, %
PHEORR, BEIOA Y — FBREIC &35
¥ CIE, REREEZFOFITINENTZD, 72134
BahizV 3258 bDH58 RAEEPORLHC
bIRBREEIRAE L BT BT, Y
BEOBRBERHIEH L L TROFEIRET
Hb, LEZDLHLDOHEETDH B, AFOEE,
WH Y SREOEMRFAEDONIITHY, &
F1X1990%F 6 A20Hff DT vy 7 X2 T,
19904F 6 H14H AT O RIEE % accept L7z §
ZHELTCVwS, RAEETHOREH
US$300M @R D Fk L, BiIFEERREES -
WEEER S T W IERIREREOBER S L ke
CEZ->TEBY, ZOREERWEMATHILT
WehBEPHE L %, Lloyd’s Law Report
Tk, ZORIBL TORBREAOERE, B

— 104 —



AZ7EBE/ v MERIZE 37 7 = — MIZEBEECRD S
RIRETER - E—FHHHTE ., —+

ROBRORBEELHTH Y, MOERMRERE
DEtE & E7% Y, MAX GROUND LIMIT iz i
AISHIBAZEIRXMFTONTEST, Zhid
ELDRNVY ¥ BOESREEAIFERTHY,
HREES#H O all other terms and conditions
as expiring 7% 5 RHRO I, ERACHIRL
7z MAX GROUND LIMIT 2% % RIS
E T4 3 any one occurrence any one location
BEEZNRY, VS HDTHoTz, Ihieh
LT, 7v=— MaZfld, 19894, b,
HIEED 6 H19Bf 1 0 REE 1 E D SEEE
RERZHKIDERE S ., BIEERIREESR D RIT &
nTEY, FIEEREEORTH T H I max
ground limit US$300M & H 25 DA THBITD
Wb oF, FiEESMEE% X any one occur-
rence any one location DHIBRIXE % max
ground limit WA E N3 XS5 KHEES KT
7z, ERBLUTz,

19894 RAEE & 1990F REEB O LH L FE—T
HhiE, 1989FDRITHEARBRIEZFONTF &
1990 DARFEST DIRIREESF & DX E L W3FE—T
H5LHET HRBELED 2 RRINET
H>D, #, REEIIBIFELERD, 1990
FREGREHOBEROFEEERT5DTH
hid, EEOAR LEE L 7: WEE 2RI,
RRERERC ISR & UTRETRE
Tha, LHEZHBEHHKD, ZOFZKED
b, BRERENOMMANcEEDL TR
O —% —DHARHC O ERT IBENEL B,
Lloyd’s Law Report Iz X #1iF, the quotation
is not a mere pre-contractual negotiating
document. It is, as in the following year, the
basis upon which the previous year’s con-
tract was made. The policy only came later

and superseded an existing contract. I do

not see, therefore, why it is not legitimate to
construe the 1990 quotation against the back-
ground of not only the expiring policy but
also the 1989 quotation. & &k, RBEHEHD

FREFRTIShTWS,

(2) REEHEDODL S —DDOKELHWEATHD
fAl[E @ occurrence B3FEE L 7z D, FFEIZ,
&R D location I THEBFKEL 2D H, I
B8 U C i3 death-blow principle 23 & T
w5, FYERNI AR —BEIC—D O occur-
rence BWFEE LTz, L FRL, REREMNIHZERE
b ERHE b —[E D occurrence 12 & Y ZHE L Tz,
LEERL, DFD, REEMNZ, 122707
Vr— MREMH S L, HHICHEE L IREL
WHEHENEELZ DT, ZOBROEED
v x— b &0 O IZE R 2 EEFRELEDOR
IS DO REOYITIC LB E 2, End EiR
L7zDOThH 5,

LEEMTHRFOBD L r o IEEBRELT
R OKEL E D Lloyd’'s Law Report Tid&slyf
5N Tw3, [Irag commenced hostilities
against Kuwait in the early hours of the
morning of Aug. 2, 1990. Kuwait airport
was one of the primary targets of the invad-
ing forces. The Iragis wished to establish
control of the civilian airfields as a strategic
element in their invasion plans. Other prior-
ity targets were the National Bank of
Kuwait, where the Iraqis expected to find the
nation’s gold reserves, and the royal palace,
where the Iraqis hoped to capture the Kuwait
royal families. In the latter quest the Iraqis
were unsuccessful. They established com-
plete control of the airport. |

¥ 77, RZEEOWBHEIZEL TRROBICE
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¥ nTws, [Thus, to recapitulate on the
removal of the aircraft; the four small jets
went immediately on Aug. 2, flown by Iraqi
military pilots ; the first large passenger jet,
an airbus, was taken on Aug. 3, with the
help of Iraqi pilots in training with Kuwait
Airways, but also with the assistance of Iraqi
civilian crewmen who had come in from Iraq
together with a senior engineering manager
from Iraqi Airways; a further four airbuses
and two Boeings left between Aug. 4 and 6;
and the remaining aircraft, save for one
airbus, 9K-AHI, which was unserviceable,
left on Aug. 8. I find that 9K-AHI in all
probability would have been removed as well
by Aug. 9, if it had been serviceable. There
is no reason to distinguish between this and
other 14 aircraft on the ground at the time of
the invasion. |
EREF L TOFERIIUTOEY TH 3%,

['As for spares, there were contained for the
most part in a number of different buildings
which made up KAC’s so-called “engineering
base” or “maintenance facility” .—Although
there is some evidence of looting and distur-
bance of spares within the very first few days
of the invasion, the main assault appears to
have started with the flying out of the air-
buses and to have accelerated from around
Aug. 6. |
MEEOBERI RO IZEOHEST 2HAET 2
&, A 278XV = — FNRITHOERORE
BITEIRE I N T BREEFENICRE
WCHEEL Tz, —ADIEARX, 8 H 8 HIZRES
et U7z 28, BRI b kRS

E6HE Hl-25

hTsy, AHCEA 778X 38MABEOMH
HIZET LBk Th o7, LR TWw3, &
Bix, Lo, 8ABHLELALTIED S5,
Fl&E A 7 7B L 2ERBEOBENSTOLN
TWwizEd, 7, ERINTH» 3,
HEFEAFEOBERICEL TROBRICEHL T
w3, [It is clear to me, although looting of
KAC’s spares at its engineering base and
around the airport had continued over one to
two weeks and in respect of some items over
a longer period still, it had been a process
which had been put into operation almost as
soon as the removal of the aircraft them-
selves was associated with that removal, and
was in some substantial measure accom-
plished by midnight on Aug. 9. If the air-
craft were to go to Iraq, it was only logical
that the spares were to go as well. The rest
was logistics. |

¥, fAIE®D occurrence STEAE L 7z D » D
wmid, BHRERORSE & bEET 5%, HEHR
TROBERITHIWCA D,

(3) EoZEHFER XM, FIEInIfERO
A & > THREBERFEEL IO ?

HRFERO—D2 LT, BREIA 72707
7 — MERODOER & 7 v A v AFEOER &
WEKkLz, £7, #REREAEEANZ, 15~
L OMELRED 1 7 7 ORBFHRF S E DR
KrblzoLizbwdELHEED, 7LV
KFEgED political position in Iraq and Sad-
dam’s pan-Arab aspirations ®#EfEL 7z, —
7, REEAREANE, 8FEMICkARA T
DEGFDRER, 17 7 RFIEEL, BEROE
BORKD IR ME, BRI OER, BB O
REORBEWEEEDY, 724 Y KEZ LT,
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A8/ =—MERW L2277 = — MIZEREBECRD 2
REREFER - B—FHGHZE —

HOMHOHVBEEOFREYT 2 E - SEiIcE»
blLdlz, L7z,

LU, SCHIEIZROBRICFER L 72, [There
was, however, little to choose between these
approaches, at any rate for present pur-
poses. This is because the essential interest
of the primary parties to this litigation in
such geopolitical evidence was not in the
scholarship of the causes of the Gulf conflict
but in question whether in invading Kuwait,
President Saddam intended from the very
first, or only more gradually and in-
crementally, to seize Kuwait’s assests as so
much loot and booty. | Bi®, 74 v KHi4E
BERUMLY 77— N 2BENT 2EBEMD
Holzip, Tl bREBCHRL CHEROE
MRS NIz D, B LT, ZORICHL,
BRBEREEADIES IR D@EY o [President
Saddam’s first instinct was not to annex
Kuwait, but to turn it into an Iraqi satellite.
It was only when his initial attempt to foist
pro-Iraqi government upon Kuwait failed,
and he was disappointed in any expectation
that the people of Kuwait would give the
Iraqi invaders support against the ruling
royal family of Kuwait and to turn it into a
mere province of Iraq. That occurred on
Aug. 8 with Iraq’s resolution No.313 of the
revolutionary command, which, amid a
flourish of rhetoric, decreed Kuwait’s return
to Iraq and to that complete integrated unity
which is eternal—.

this decree was a watershed. Before it it
was not possible to ascribe to President

Saddam or to his invading strategy an inten-

tion to seize anything other than what his
forces actually laid their hands on. Only his
action, or those of the forces under his con-
trol were any guide to his intentions, and his
initial decision not to annex Kuwait showed
that it was not his intention to seize all the
property and assets of Kuwait. After the
annexation decree of Aug. 8, however, there
had been a fundamental changes. ——after
Aug. 8 an owner of the aircraft might have
thought it unlikely that they would be retur-
ned. |

RS AIE resolution 313 LIET E LI L T
FEBESELZY, YRBHERLRELRY, 4
BHOEHFRREBRMEREEDOBER LD 5,
Ellehol: L Bbhn 3y, BIEIIRBREE
DIESEWAL, ZOEHERXRORIZBRT»
%, [In the first place, there is a clear evi-
dence that, on my view, President Saddam
was looking to Kuwait to remedy the eco-
nomic difficulties of Iraq. He sought to
achieve Kuwait’s economic aid in the period
leading up to the invasion by cajolery and
threats. In the end, he resolved to take
Kuwait’s wealth by force. Thus in Febru-
ary, 1990, at a meeting of the Arab Coopera-
tion Council in Amman, President Saddam
said ; -Let the Gulf regimes know, that if
they do not give this money to me, I will
know how to get it. On July 15, 1990
deputy prime minister and foreign minister
of Iraq wrote a long and important letter
to the secretary general of the Arab
League, elaborating on points raised in a

speech by President Saddam to the Iraqi
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nations. In his letter deputy prime minis-
ter expatiated upon the cost to Iraq of its
defense of pan-Arab sovereignty and dig-
nity during war with Iran: meanwhile
Kuwait (and the UAE) had deliberately
glutted the oil market with oil in excess
of their fixed OPEC quotas,adding to
Iraq’s financial crisis. He tabled numer-
ous demand, including a complete morato-
rium on Iraq’s wartime loans and—an
Arab plan similar to the Marshall Plan to
compensate Iraq for some of the losses
during the war.

Secondly, the extent of looting carried
out in the first days of the invasion indi-
cates the planning which must have
preceded the assault. This applies to
KAC’s fleet of aircraft itself. Four of
them were flown out on the first day,
five on KAC’s own case. That in my
view was not mere happenstance, but
reflects an intention from the first to take
control of KAC’s fleet.

Thirdly, —President Saddam did not
have it in mind to proclaim the annexation of
Kuwait from the very first, but preferred to
begin with the lower risk strategy of attempt-
ing to set up a puppet satellite regime which
could be relied on in a time honoured fashion
to pretend to have called in the Iraqi forces to
liberate Kuwait from oppression and to pre-
serve peace and democracy.

Fourthly, on July 16, 1990 a Baghdad
newspaper article reported on the director

general of Iraqi Airways (IAC) speaking of

BEE Fl1-25

that airline’s future plans for replacing its
aged feet—. This strategy for the future of
Iraqi Airways would make KAC’s airbus
fleet highly attractive to Iraq and to my mind
reinforced the view that Iraq had designs on
KAC's fleet of aircraft from the very begin-
ning. |

Zofic bBHBE I TORZA 7 7 MEs
ROEDO—H%BHAL, BRBREMOEES
FOTws, #RBREMZ, —7F, REETIE
BEEOFHENRTIRr ot EERE L, %
DFEYL & U TRAIOMZEREIZ A 7 7 Eic X DR
TE3hFBEELNTWEY, THIEER, 17
JEANHBZ L > TTiR%EL, EOomeeR2y
TeREANA Ty MZXVREBESNTWEEE
LR LI, 129, —7%, 417 7MBEERD
SFE TlX, [as a matter of Iragi law, the
aircraft in question became the property of
the State of Iraq at least as at 8th August
1990, when Iraq formally declared Kuwait to
be a province of Iraq, although the aircraft
were obviously within the possession and
control of Iraq as soon as the Kuwait Airport
was occupied by and in the control of the
Iraqi Government forces, i. e. 2nd August
1990. 1B B, BB, REEFLID 7V =— b
2T EERICA 7 7 OBETICH - 1225,
8HSHMDEBWRLY, A 7 78Ny 7
v — MIZERIEA 7 7B L a Tz, &
BEINDTH 5,

F7/-[EASEiZ [On 6th August, the Iraq

minister of Transport and Communications

il

gave me oral instructions in Baghdad as
Director General of IAC that IAC should

instruct its pilots to remove certain aircraft,
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including 10 aircraft in question in this
action, from Kuwait to various airports in
Iraq for safe¥keeping. In compliance with
that government instruction, I gave such
instructions to IAC pilots,and during the
following days the aircraft were removed to
those airports in Iraq and handed over to the
Ministry of Transport and Communica-
tions. & BFEFT L T3, HHEXZD8H 6
HicBL Tix, ZhBEERIIE T, BYLUT
VA 7EBINOEE S 7V = — MIZEOTR
TREZEFE L TORB2EREHAL T, F—AH
WRITEBEE B RSN ot DX B A
Ty b OFYBORRBo B THD, RITHE
BHIZHLZEZ TRLEONIEIED ICHEE
D occurrence BFEEL-EE2EKR LRV, &
W U7z, Bz, KAC ¥ 5H 2 Bbh iz
REINY 2 RAWBL Tk, HAYHHEEET
Holetl, 6 HAEHELHAME LT,
(ZAVF) FREAPEABROFEHSITH
%, EEIFEEE SN EN—D—DDFIE
D occurrence M3 5 5, WEEIIZDOWT
BREGH L VR HENLBREL—D—DD
B BB D occurrence 2T % >,
RA Vb2, LU, RFZBT, HR
B B B 44 1 B 9 % #8813 one location T
REL LR, BFCBEL CiRERERC D
WTOHHL, BBl TR, FRBREERI
FREEINTWwaREHE: 3FIMEDO, REH
US$150M SHrHIc L D BRES T3, LD
HERUTz, [l EAEEICEEL Tid location
DEREPES o lz0d, BRHETH S, B
5 <, BRI 2EE WDV T, one location
THRELRERZRAE LD, HEHEICRNT
b [AfRIC one location THEL 72 b D & #HE

BB AN OB 72 b 0 L #EHIHER S,

—%, REREFISH2HDA S 7E Y
vz — MRREFERRZ, BELIRbETOE
#1X, —Doccurrence i L D FEELLDDOT
HY, ZORSTLEIBRCREEL T, &
FEL72, FOHEEBE LT, BREEHERNZ D
DT, BROEKYEREIRTSCHD, HE
FJIC B44K1X appropriate SN TE D, HEUHAR
BBL T KACHICBEsSEHIE N TL 50
BEDLETENTH > e m BB,

HEARMEET# TIX R <, occurrence, event D
FEEHDFH & 1, each and every loss, damage
and/or occurrence and/or series of occur-
rences arising out of one event ¥ FHIN 3,
BEDRFIC, BRIREXRIAMMEST 2 X7
bhhiE, BROBRC—BEOV A bH5, K
RERRIEH « MHURREBERA OB ICED &
BRTZ2PIANCLT, BE - HEBEZFO/KRY
A2, ~EZOVRIBFELETELE, 2OV
A7 B L THI & 2 & W bRy <
e 2, MEDFHHKT S L, —EHIRIHREL
B E /- 3 ZeMROBMTHEI NS P
Hb, ZOHHEICLY, LBFHBACIEE
ER ST BIER, Hiks o B Sk <
D, HEATEE L WS RFHIER E RIRRE 2
WELELEETELY, OOV A7, &
BOWFREBOWHITH 5, MEER L1,
AR L WS BRBFIEENRE T2, MY
BEE XA VY ORBEVRBOBEL T 2R TDH
D, REDEHNRESY R 7 BELET 5 s
SIHIHER T HEARRR Y, v AN
PAN—FTEHOTHEERY, L2, H#RoE
RS, B EEATN, 2L, 17 78R
XD EEERHENCERS N, EEORAGE
WS EBE, HESEZED L, IR

— 109 —



B E Z R OFEeH El-25

BZT RO 200 I1E, FREENELROXE
TH55, 1208, BFLw> Y A7 RETRD
WY, lAHO@ED, AR
BT2b0THY, ZOEMEND BRI, #
B L LT, —UIOHIRNXE 243 EE<,
XHREEE % —(RIREEF B0 & 72 13— B ERR
BAIZIASBRAL X9 LT %, ERREEDE
2L T2HEE LT, REEREEOHE
R & O FELE % M b %z > aggregate limit of

liability, HERER OB L T 3 2RI
DWTHEA S NS EMRER, REPMEED
FEfE) R 7 AT & TOXIRBESCFb
ZIEMRERE, — D ORBRER THEEBOHRER
IS IHE S FE L G O— B HCBE SRR
BESEND S, IOy, GEERESEREN
WL THRET %, BRIV A7 ARSI D
VA7 WL T, RERER, RERIESFICT
FNEISRER & LTy, EEEEORHKIO

19904 8 HLART 7 % A ¥ KB4 7
7« — MREE R

BREOBRENHAEIC 2272 DH T, 5
B 5 RRER 2 WA 2 BE A -
HRECRELTBST, REEKLE
ELRAETHS

19908 A2H 45787 v=— B
KL, YWOREEHFEL L7 V-1
FATHENRAL, BZH- S REN
BTHETICEL, £>oTZO8H2HIEE

| TOHRBRERBERFCRELZBICR S,

8 A 2 HORKBABDOK R T, BIZiEE
BHEELT BY, Z0OBDA 7 7E A4
gy b REANS Oy Mok 3RITIEE
BBUAFEEUBORMETH 5, Wb
% [potential death-blow theory| & %
ZE, A OHHEEE O RADRHIEE
0B, BEEL TS, L-T, TORK
X DEEVREL, DOELICHEEL
7o LM HIR 2, EV, COB8H2HIZH
i RS T RRE OB T HEE
U, 8 A9 HZUKRBREHBHEKIS
7o BB, RESEREE OB O W AT
DEERE 0,

19904 8 A LARE % & 7o Zeiss 4
7 7 WA RITPIEREB S iz, ZD
BRORATE B —EEORREBBDORE
L7 TH 5,

seizure, agent of sovereign power &3
FEOERERTH 3 L DERIZ, KE
HEXHRTOTATIR L, EAHEkR
W, E 7z, IR, BREHRRBLISL D seizure
EPERTZDOTHL205, HERED
FRIEBEAEER W, —H, A 778D
7 x— MREDS war IKHEKE T AENICD
W, BIRER ORI IZE <, SEC. SIX
(@QOEA >V TIIEIRERBE L,

12)  JES-iiSESAE TR ERIC DWW T, [k
PERCBEE L BBE LSS, BREE, #
OB > T, FRE2 T, HEROMOEZ
T EEET O, WEWERDIZ», KK TI,

THTRHSDRRERE LTRD 5 Tw 508, R
EFERED SN T EEERIREHHEAL T
%,
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T, ERREREL S BREXRS &5 wHE
THIERLY, RBEEORENPSDY A7 L
RER E OATFEDRRFES NS X5 B#E TR
RENTWE, ZOEWKD S b IRIREES LI
W ERIRERE OB F AR L, MO
2, PREREESHE ORI T 2F0BELR
WEIREBRTIECHPHEBREFCRD S, F
Zohb, iz, Hlitd, REZECOLT
3, REEEORRLHEICRTT 5820, IF
EELOHEBERHRT 2 & 5 IKED 2 EED
b%, LBbN3, '

KDV T, BROREERRTIFNICA N,
HEoBEHFEROREL DR ERS L, BB X
ZHIROWRIZ 2 5,

FAE RERAM - BHRAICOVT

ER & e Ze iz v T o, R L 78
Hr oD, %OffiEDES T B ERO
EHEFZEL TCOFVWRMEORE D TH-
2o

1. EXMEARF

19914F 5 A « 6 A#IANG 219924 8 Hizk
D, KAC I3 S 721588 > & 8 # % EIN
T LENHE, 1BEILy Ly, fliol
Biz4 727X, B 68317 X VEIRNE
iz, AT <, KAC 3B & Lz ZRd i D »
THENIZEII Lz, L, Zh s DEINE
2038 U, KAC i3REx BB Uiz, Bl 2
i, EUE 7O ORI L TX
HahARBoE, HREOEXERETHY,
4 7 rieZthbhi: 6 Bicthb 2 EEBOEE
iz USS20M 12 L7z, ZhoDEERICHE
L, KAC X “Sue and Labour Clause” 12>
L TRBREFRET o7, ZHIEHLT, R

#13, max ground limit 28 2. CDIEHERD
THREML, i, EINS 7B - S
D—EZDWTIE, RO LRBRECRES N
&b, LFERL, ERSNI 6 BORBRE
Z1X US$395M TH Y, BEE Wiz 158D R
S#IZ US$692M TH Y, MEDERDERIL
US$297TM &, B4R ¥ MAX GROUND
LIMIT UD$300M & IZIZEEEE 725 72,

2. AR

(1) without prejudice iz TX# b 7= Rk
< US $ 300M 3BT 2 b DD &, Th
O - HAERAICET bR, LD
MEBNE—CHRET B, MADED MAX
GROUND LIMIT US$300M %@ & T D
RBRETHITH 598, ZTHBEEEIDOHD D
Di», Btk MEFWECET 2 REE»DE
FRITBAREIC I3 o TR,

(2) R LRBRESZHbhi- e L
T, BRBRH 1T 12300,692, HHARERE 12 13392,7692
LS EETEINERSELT 5 OBREL,
o3RGS 7Y 3y VARORBETH D, EiE
DBEIRE NS T, HREREICENNCED %5
RERDOY», BRREEEETBELTRAT 258
i, lower @O B -deductible #i43 & b {&5L
FIC AT N E D, top-down D 2 2
L, BBREORELLY 7Y Iy MEBS LD
BHTRED, LW RENFKET 5,

(3) Bk - B EE T 2 K CELEH
WLEEEIFER L L TRRSC TZHbh s,
MAX GROUND LIMIT #3% exhaust L T\ 3%
B, & BRETEIZ b wor, EFE(2)
EMOBIE T, REE - WRREWNE TEAL
EZHTREHDH, EWIHEbIRET 3,

(4) Tz, FEUXL7-BICEBIRICREL Tz,
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BEFOHEE BAEZELHE L) THIE
HT20», tSHEREET S, 2hid,

T - EMRORBR TR BRI BMET
b5, REOHEE, fucd, EFhLBENE
anied, BAFKRESNES, BEIERRD
B IR CIFET 2 L RALE D OBk
L350, BENEEVRL O % SUFIOH
FREE I FED, HD, ZOEBOEMEOEER
WERERL T, FULHEEEET 2EEA -

FHEAWZDWTH, TREH LD, REEGY
HETHEL, 8BLTBLOB—RETH S,
R chnE, BEIRLARBEOENI, B
W3 Tw3ECHOMIE - FEDEESH
AL T, ROEE L - FRRE O EREEEDS
BT HDHT, HRRE L OREIMICR 5 ATRE
BHRERADBRSI, UL, 7Y Sy bBRESN
TouiiE, B 3228, BINORALBEN
EREBSNTHLbUIEEOLA R, VI,

REEZHEE, REROBHPEINE i, E
Pz L 7-BBOAHEE, BEIXLEREOEBH
OFTE®E « oS, BIRRCRR S h &
DEEOEHEE, FLHEL MBS RRENY
BETRET IRV D 5, WHETHHRRE
BRATEIFEAINTHEY, LhL, EET
%, RE - EMECET 2 BR—BRERO—I
i EEEOEM % HTE IR T buy-back clause
EBFAINTWBERIT, HFLHBLTOR

13) 100%aEOBR S, RO BN S BEHMELE
NHT RS S 2BEOHERFEAINDI R, T
RTHD, Tz, BELZEOBRLY, BT 5
TROBFROETIE, OBEREHBECL TBL
BLEDBHD 5,

14) HERBHRGENES [RERREWHEIER
E - BERREGE TR BE EiE 19955
WEERR ] 68R~T2HZH, BANEMNL LTk, #
HEA RERREZEFER (R AEREREER
EUTERT KEtsEs DERRRETBRRRKUOE
REHBE] STH~0HSH,

H - EMmORBIC, YEREROSE IR
RUTERBSEAZINLTWSE LI Th R, FH
Rz, MOVRRDEEDS, I ORRRKIHE
ASNTHRWOD, BETH 5, L L, fixed
property iZ50C, BIEZREROEHK & 3 5 loss
EWHBROBERHRT 2RRTIE, 2L T,
EFEEGTY 7Y 3 v M BRES DR
TR, ERORZEMESEZY > 5%,
X000 BREEREEET AT, RER
OEHWOENDOEDHEE T &, FKIRICIRER
B « HRBRE AT 2 LB H S S,

3. MRy sast
(1) Top-down Principle iZD\>T
Lloyd’s Law Report T3, max ground limit
BB N, XHbhifEEONREZ >
REDEHWIL, WEOATH EOPERER
14, —8, FHEIEZ, [top-down principle |
DHFHDOVTROBIZERL T3, [KAC
are entitled to the benefit of the top-down
principle : either because it is the principle
which most closely conforms to the under-
lying rationale of subrogation; or because
any variation from that principle is confined
to marine insurance. |
% 72 top-down principle O%@H & L TX®D
r—ABEIT T3, [In support of the top-
down approach is the decision of the House of
Lovds in Lovd Naper and Etrrick v. Hunter
[1993]. It was decided that an under-
writers at Lloyd’s who takes out a stop-loss
policy to pay for losses within a band of (say)
excess of stg.pound 25,000 up to stg.pound
125,000, but loses stg.pound 160,000 on his

underwriting and then recovers stg.pound
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130,000 from a third party in respect of those
losses, holds stg.pound 95,000 for his stop
~loss insurer. Although self-insured above
stg.pound 125,000, he is entitled to first call
on the recoveries in respect of the top slice of
his losses, leaving the balance of stg.pound
95,000 for the stop loss insurer who insurers
the next slice. |

Z @ top-down principle i& [under insur-
ance or partial insurance or layers of insur-
ance] WHEAINZOBFEL L, HHER T~
I s BPNCETHBAL TR, LaL, ¥
7V 3y b AFROER, BHEAE high excess
DORER, Hizid, BRFEATRARKAEINIET
DT SRERBEFRIME L7 — AT, £0
IOCHEHBT 20RO AFETHS D 0
layering policy AL Ti3, U3 & ZIEH)
DI AR T L6625 DFE & DBIET,
EDLICHEHATZ2OBRYTHS Db, AR
BHEE I ER b ERFFRREZ L TTR T F ¥
774 7 HHBEIFEELES, I OBERRE
WME LDV R 7 OGS OFE, FiZid top-slice
O BERRBS & OFBIGEREOH L WET
H 55, Bz, high-deductible 235 & iz
BFOFE - WA HFECO>WTRE, My Py
PHEAT 5 L, HBEEEOLFHE, £ OMo
r—R L RRRICHERF L SE 5 0 2, subrogation
right DOWTHRE—OFRRPER I LR TH
BRoRw, EEZDZRETOT —ADBER
HTHLDO», EF2RRIL, 200 BB TR
RECHHT 2 BED, RELELLZBES
ZERREERE TR O nLTw3, EBbh3,

(2) Sue and Labour i22WT

5, BEMILES - BROBERCEL T,
underlying policy D% HI#K1.5 Extensions

of Cover DX FIZRDEY TH 5, [This sec-
tion of the Policy is also to cover—

1.5.2 Sue, Labour and Travel costs and
expenses and Salvage Charges and expenses
incurred by or on behalf of the Assured in or
about the defense, safety, preservation and
recovery of the insured property and also
such extraordinary sacrifice and expenditure
which is voluntarily and reasonably made or
incurred in the time of peril for the purpose of
preserving the property imperilled in the
common adventure, and costs and expenses
arising out of all search and rescue opera-
tions.

Provided always that these costs and
expenses shall be included in computing the
losses herein-before provided for, notwith-
standing that the Company may have paid for
a total loss. |

LEXF BT 5/NERIE, ROED,
@ max ground limit US$300M OREE D
Wik e UCHEIFERRUEMT ShE D, %
he dsee UThEMT 502 Do,
@ BEHEBIARKT T 200, bLURICHE
BoBERPEEBCR LU RE, ZOREEM-T
BEN BRI Fb2EHIKT L, ZhllE
i FeA U T BB E B U C I3 RBRE IR
FERFEL R DD,
® WHIENEH T HRRE I 2BEEINHR S
D, £721%300,7692 DRI HLPIERE S 115 R &
o
MNaEOREL Tid, 2REANIESP R
BERE2REEE UTHE D &v 5 FEE
OIEHETH B, k- T, EHHERIX max ground
limit & B RRCIEBS ha ThiER
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59, HMEELTRIFES REWEDOLDTH
%, LERLIZ, —F, REFZLURARLE
RU7z, MIAS. 78 (1) Tk, HERILERE
BLOREHWT, BHERREES&ERZHELL
BEwd, BREsND, LHEESIhTWS, K
HEFEEZE I b MAX GROUND LIMIT @
BHORICHEBER A&7 % &£ OFEMBAYRX
BREELLY, BERAZzREE LD
occurrence, location ¥, underlying loss (2%
% occurrence, location & iZ[E—Tix v, &
DOEHIZ XD [there may be recovery under
the sue and labour clause, even though the
limits of the ground risk and spares have
already been reached. ] £ E—ETCIZHK I 1
T3,
MNREQIEL T, BEEEEI <A X
TARMEHFEEDOBICEC 2 BFEE L, F
ZEREHT HREEREERS - BYERER &,
B3I EERE &l s hatlBerihbn
RO HE12 B9 5 EINEH & iR 20 T
WY S MEND D, BE—OBEFHICEL T,
SRFEERE] & ORI TIRHEREB KR T3
B 0SHRREIC SN B LENDH B, B_DORERE
ReBRHRZ, BEEHEHBERETEORDFNRE
CREEL, EEEMORKRTI, HFGRAIKT
INEH OREEITETE L THRO THIRRE DE
HIEE LRIREN b5, v HEK
BRHEZFTHEVES, £fti)F, HRREOH
Hif1Z T subrogation claim against responsible
third party 28T, RABEHIEREGEHE L
L, AETERRZRIEHCc CosrREENS,
EVWIEZADEVR/L I, EZoRBFCHEL

15) Court of Appeal lz2WwWTiZ, Lloyd’s Law
Report part 6 [1997] Dec.1997, p.687-702 &
Bz,

B 6B Fl-25

i, BIEF 7Y S v L HRORRERORE
%, FENCLYEEMCREINSORSEFCEALE
BENE2HBCHEZ LD LELDD, Zhid
N L bEIET 5,

INREOE, REE CEFBALSBE L EMT
LZEEBEODD, WS HEHFT, top-down
principle of subrogation, doctrine of appor-
tionment DN EHEHAT 2 DBAFr LD
BMCbDH b,

R AL, doctrine of apportionment 13
<) O BICEAMBERE S5, proceeds of
recovery B8 L i3 top-down principle 251
HahTtws0T, BFEMEL THR-KE
Ao S, HRBRE JEE B2 AR
EroERLES, LFRLE, LarL, FH
EiX [sue and labour expenses incurred to
avert or diminish a loss will have to be appor-
tioned in accordance with assured’s and
insurer’s respective interests and potential
liabilities in respect of that loss; and sue and
labour expenses incurred to recover insured
property will have to be apportioned in accor-
dance with assured’s and insurer’s interests in
and potential benefit from the recovery. If
the insurer could obtain no benefit from the
recovery, then I do not see why he should
bear any share of the expenses of it. | & 58H
LTw3, Bric, RESEISHIIRS &,
HRESEUTOoBEE I L TRIRE OHREE
BHEBLDLOBEETHY, UFRESHEU
ToEEEZY AN —F 2 RICELI-BERHE
LCHIRBETHEM T 2 HII5E RT3, T
X, RESEULOBEESRELLBE (RE
i¥ deductible, franchise i) T, BEINE
R O EREEHEIRESEU TR >TL
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Foler—ATH, EOLI WMV D%
LYTH5 509 ZOMIZd,56_—VIWTRLIz
FEEAOBESRICHLS &, 7V 3 v MTE
R DBE, owner’s risk {f X R D
e T, HRER - BINSEOLZHETEL,
sue and labour charge DD {2 AERZT
THROBERDI:TD, XG0 B0 TR
%35, BIZ, HiZROED, sue and labour IZ
IR RBRBMMTEINTWEE, ZIEEEN
ZBEBOBEEIIZKTH S, ZOHFr —X,
s, SRR T BE 22 THRRE L /- BRI
CEID S Ly —AEHEAEDE, &7 —X
Bz, 2O T A TEHEOB S S HER
THELERHZ I, COMRIEERLEL, BE
WTRHEESN TW SRR AR WEKM T 248

BEEEah &, fhoSRiEs - EC TREtsnT
VR L ORIV RFERY, HE
FHzeoT, L0a»0 v, BLVERERES
L0, BAR L RRSIRMARE & OBBEOFRAE
BEOHIEEND Z L Wind EHERIEN S,
AEBEETIE, ERo/MNgRMSicy, BEIRS
N7 2R 2 Rk 5 2 BRI ST b i 7o BRI
b 5 1REEHE sue and labour charge ZHEk
T 3 0E0, BEREFEROFERORICHEERR
EDRTHERBE ShARELEBASTL, B
HWEREINT 250 DOTIHRL, BEicHYEE
R EEBRERETEERTI2HDDDOTHY,
sue and labour charge & IZFREH IRV, &
DiFFE DTN T3,

16) RESBEMEYHEBREFICL B L, UTORRRY -V 3Bz 615,

I RARE | YHO FEEL: | ¥—R | BBBRED | EEZH I VEROBMBEINS W2 5BE
DERE THEESE |BEE | B85 | HEEHEE | #REEESEIR (AL RERE R
AR EEE B
HUF DUk BT Bk
Ao T7eARE) PR (-1} A Jla b lc 1-d___
U A BT |7—x2| #& [2a  2b |2e 2d
o BELBE =3 ] A |sa 3b 13 3d
LT | 7—R4 Eiig 4-a 4-b 4-c 4-d

ERRDT —R1-a T, BT, AL HRRRESE S OFN T, RES2HE=F L VRGZ—HEIRT 2F

BRIL, ZOEREREDEKEEELPCESEUT R T 2E08HEz, Z08BE, YRKESE N T 4%
& DEMEEE, 7 — A 1 TRUE L D&, BREENEINE ST 3 UEIOREEREEN— X CIRRBEE CESE
Eb2k, YREVELTIEZFBEVBRS, £, BRCELLBACEALTY, FESHBRcERLZ L,
RETEBIAREEEZ 2BLARETH 50, BRERBESHARABESELU TS LT, £<ERHL LWL, &
WO H>ELHRICIITEETH 2, IORCHERWITEZY 3 32 TONY — > 208 - B - EB U732
BRERE TV S Mg, SREREEEE ORI RIRED E U 2 RS I HER Sk 2 28, € T/ — > 23T 501
BRENICEETHE S, 2T, MDY -2 ETHRETRED, EWIEHHAOMEL RS,

7Y I b - RESEMSERENOHEE, V7V Iy VUT-UEOEREMZ 38, Bi2/88 — O
Bz, 2017 - BIHBHRE L, B0 ER—EE2HEET 2LENEL 5, RRRETERE TR, 20—
FIRg — 2@ TH TR, YEEEUTAFICY R 7 BHEEIN TR EH, F v 27 T 58N, BEORERKD S —
T YR ISBOEBRICEIRD SN T WS, EEUTWw3S,

17) YRR & BEE AR & Tid, recovery of lost
property, recovery from responsible party %*HH
BEWBAILRS L O HET 2 BVHEBRZC LY,
LG EnLitflah 3,

18) PL £k, D&OHFRE TR AESBEORES—
BETHS5, Lorl, HEREEFHL, HEL-
BEZOEBILUEELSNOE=E2 6, LR
FLFREOFKRZ - BFERPBI NG, Z0HE, 4R

SEUTOFERTHONIE, FREF L LT EEZ
HE, RESEUT TR D3 PHHRBEESFRARICE
LUi-F#ELER, £7213%& < D ground-less Th %
2 dismiss CELUEHS %, —~E0OEBIEDIE
R TERT 2L WIEZHFOZBIBDH 25,
EOEZHZ, DFERBERLEZVWEVEARL> 3
t*uﬂﬁbfuléo
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1. death-blow principle {Z2>W T

death-blow principle i [Arnold ® Text
Book @87 7 71138 EEE & LT % con-
structive total loss of goods when assured
loses possession DFNRTH 5| LHHEIXE
kLTw3, YV R7 L BEOHFKETIE, KRR
BOY X7 LRBAWEDOY A7 BHFEFEL, com-
bination of causes ®% —X & joint action of
several different causes D7 —R & BEFEE T
%, =7, VA7 DEER, BF - RO,
U A7 DRkt s 2EIHBSRWb D &, B&E B
ORIV 27 OFFET 2RI D iz
HFHRlshz, My 2HHORWY A7 KL
Tk, EROBCHEESEHL 2 3 e 254
BEIDOE T 5, %7, UBEREV R LEHE
DERBBRD R VIBED, U R 7 #kiEHAR
HFIZRET ZAREEIRVELLIET 5, Lo
T, REBEEER, ChoDV A7 2HEFEBREL
TRBRGES: BiFZET 2 2 Lz k- T, BRI
B L 7ot R L R R D Y X 7 L D
NTYRAERPIECE I CFLEE2ITo>TW 5,
%7z, REBERLERICERL TRET S, &
v S BISMR R BBARANE - 2 FTREME D B 5, it
BEOMETHZ, chicBL T, BHFL2HE
BFERRESEERRINT 2, LWI3ELFEDH 5,
unrepaired damage iZEFHELSBICRINE N, K
BRsEC L TRRERZZDOED %, HIZ,
HEERC X558 THo e LTHRND 5,
r MIA CRBBESR TS, Hic, LFiftEs
ErFETHE, BREOEBEES, #fiz, HEE
B - REBHIREA DO b DOTHoTH, RED
HZ 13BN e 2E»BcEEL TBY,[3E

B HE Bl-25

R RBCh20ThI 0o, BFEEECE
FHINTIREEOEMEEIREI NG, &
E2 505, Wb®3 death-blow principle T
Hb, LirL, ZORANCE, FEORRICHR
BB HEEbD S, BEEENHFT, K
2, PRERMEZELLT O SRR BERE AT occurrence
B ICBE ST 2 first loss basis DERER
BT, XIREEOEAFED, HIREE
KA E S HELRELR S, BF - BEL
V> occurrence I & D, TEEOBEED BIPCR
BEHEE L EE ORI L WO BENRELLKE
bbb o3, EEOBEEICRMREFEEZEL:
e R BERRE IAFHEE K> TLED
HoTH 5,

¥72, BROBFRRERSFHET 2B CHEIM
Be LT, EpEElticd, ERORR?H
BTy —ARnETFLNB, IO joint action
of several different causes D7 — A Ti&, B
EUR&2 ODFERBED ) A 7 L CHEE
HrREEL, HREROBSEES IR, X
BRREDEREET S, LWIBEZHFLHD S
5, L»L, 20 [fer#Ely LB T] 0F 29
i, ERETRERIR TRV, ZOEHEL
TiE, —EFECELEROBROBEESZE
BRI 2 OREETH o720, FIBEREOS
EOHEERIES T 3 BEiFEEE OB E
RINTHIGHRIZ S Wi e, SREEEEEROR
BEEER O HIEE & 5 RET TIRERBERZFR T
DEFBDRL R0 TEE, SEBETLER

19) BHE= B LRRECS D 5 BREMHE LT
DIREFFLH 2 RIET 2 | BERRDIZE] (MER
NEERRBEEGIIR), H4255 25, 198049
Ao AR—[FREE KRB BT 2RRER]

[—fEam#] (BT, B4EE 25, B
344F (19594F) 2 A, #E X NELEB B2
B OB, BROCE, BRIsE (1979F), 2]
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Hsk X 5, 7272, write back AR TEFHEES
N2 EBEORERY A 7 1%, BERICTIEEFC
THREREN TV BT —AE 0, €oT, LR
Bz, NEBERE®RT 27— 213, FREHIE
EHROR 2 TRIRY X 7 0 ffb 5 EHE
Kezh B, MEPRELS 22BEDE VL

{

FHIES NG, BE - HBOESREGA TR, F

BRICBIHEELDH2. o7, REEFLLT
X, BEEEEICE 3 Y X7, write back HR%E
ATV Rz cBELTR, XVESER, B,
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