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M A60FENE Y QD0 o X AN FRE S FEHHHWITE 102 QDY vgl. Lutter NZG 2010, 601.
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BGHSt 47, 187, 196f.
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BGHSt 47, 187, 1971f.
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& 03930 ° Vgl. Schiinemann, NStZ 2005 473, 474ff; Ransiek, NJW 2006 814.
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(8) BGHSt 50, 331, 343f.

() Landgericht Diisseldorf Pressemitteilung Nr.09/2006. Vgl.§ 153a Abs.1 Nr.2, Abs.2 StPO.

(2) LG Diisseldorf Pressemitteilung a.a.0.S.1. K3 IEKIE NEEH QKR 24" IIHE QRHEERERO 2N VIR0 Q
MELQ 2° Vgl Meyer-GoBuer Strafprozessordnung 54 Aufl., 2011, § 153a Rdn.2.
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(Q) HERHEOSIW LSS [TBInE Q- URH - RI< QKRN QWE R HE 0 2 s¢  (Meyer-GoBuer a.a.0.§ 153a
Rdn.25)° &£ Q 0w O 23" vgl. LG Diisseldorf Pressemitteilung a.a.0.S.3.

(LX) LG Diisseldorf Pressemitteilung a.a.0.S.2.

(F) BGH NJW 2006, 453 v. 22.11.2005-1StR571/04.

() A. Cahn and D. C. Donald, Comparative Company Law (Cambridge: Cambridge University Press, 2010), pp. 370, 371-372;
M. Siems, Convergence in Sharcholder Law (2™ edn., Cambridge: Cambridge University Press, 2011), p. 192.

(¥) Law Commission and Scottish Law Commission, Company Directors: Regulating Conflicts of Interest and Formulating
a Statement of Duties, Cm. 4436 (1999), pt 5; P. L. Davies, S. Worthington and E. Micheler, Gower and Davies’ Principles of
Modern Company Law (8th edn., London: Sweet & Maxwell, 2008), p. 493. " QM SENXIEZ VI <429 KRR SV’
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(%) See, e.g., Re Elgindata [1991] BCLC 959, infra note 69 (hereinafter Elgindata), p. 994; Iesini and Others v. Westrip
Holdings Ltd and Others [2009] EWHC 2526 (Ch), infra note 75 (hereinafter Iesini), para. 85.

(X) Foss v. Harbottle (1843) 67 ER 189; (1843) 2 Hare 461.

(Z) See lesini, para. 73.
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TMEPERE (1100<LY) HE)® See for general, L. S. Sealy and S. Worthington, Sealy’s Cases and Materials in
Company Law (9th edn., Oxford: Oxford University Press, 2010), p. 597.

(B) C.A.L. Giraldo, ‘Factors Governing the Application of the Business Judgment Rule: An Empirical Study of the US, UK,
Australia and the EU’, (2006) 111 Vniversitas Bogota 135.

() [1911] 1 Ch 425 (hereinafer Brazilian Rubber Plantations).
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(B) o~ SFEmE " HEBEKRX . (subjective test) ~VEIEI50 ¢ (Sealy and Worthington, supra note 50, p. 330)° *J &
N QR MEN X~ (objective test; reasonable bystander &0\ unfairly prejudicial 248 O L 2KIR) REZOS
»¢ (Slade J in Re RA Noble & Sons (Clothing) Ltd [1983] BCLC 273; ®IE Gibson J in Re Sam Weller & Sons Ltd [1990]
BCLC 80 % &)°

(18) Brazilian Rubber Plantations, p. 438.

(B) RERBUERHMOMBNL R BEomNBSRon ¢ wRHMOKERSEHENEOVWSE HAYKTYHQIKERHDO e
(Selangor United Rubber Estates Ltd v. Cradock (No.3) [1968] 1 WLR 1575-1576; Gwembe Valley Development Co Ltd v.
Koshy [2003] EWCA Civ, para. 142)° ‘breach of trust’ 3" & &QUIEEEK QEEKOER VB IR ONE OV mKHH
[RGB~ BES 0 1) A L AT 00 B R 49 50 °

(13) [1925] 1 Ch 407.

(B) RENQ | OB ORHEB L O S Lun” J P. Lowry, ‘British Business Law: Companies’, [2005] The Journal
of Business Law 641ff.

(B) KFEKCULEKRLIELONREXR RN QLB WL WY 20R%" ») <22 Sheffield and South Yorkshire Permanent Building
Society v. Aizlewood (1890) 44 Ch D 412 NE o Q{U_x0m°

(8) The Companies Act 2006, c. 46.
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(8) D. Arsalidou, ‘Objectivity versus Flexibility in Civil Law Jurisdictions and the Possible Introduction of the Business
Judgment Rule in English Law’, (2003) 24 The Company Lawyer 230.

[1966] 1 All ER 242; [1966] 1 WLR 745 (hereinafter Five Minute Car Wash Service).

The Companies Act 1948, c. 38.

Five Minute Car Wash Service, p. 247.

The Companies Act 1985, c. 6.
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(%) [1990] 1 Ch 682.

() [1991] BCLC 959.

() Elgindata, p. 993.
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L% +9s¢ (Elgindata, p. 1004)°

(Z) Elgindata, p. 1000.

(£2) [2009] EWHC 2526 (Ch).
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(R) £8% 11OOKEHMEHRHOREXRSITRR Y O SV B Gore-Browne on Companies (45th edn., Bristol: Jordans, 2011),
vol.1, SR13-5—13-8.

() Iesini, para. 85. See also, Iesini, para. 107.
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LD LI VBFEOTRSDRELOS S VIV 500

() 1986, c. 46.
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Insolvency Restrictions (3rd edn., London: Sweet & Maxwell, 2010) #\RE°

[1995] Ch 253.

[1987] BCLC 604.

[1991] Ch 176.
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