NMARZZMIZRY R MY

Kyushu University Institutional Repository

EREOENHIRE (= - 5%)  ARERE—ILE
PUIEDFERER 2 FH Y & LT

#=H, K7
RIAUMNAS R P ER BT

https://doi.org/10.15017/1873

HARIEHR @ SEBAFZS. 53 (4), pp.123-194, 1987-03-26. AIMKZFEZHES
/IN—< 3 :published

HEFIBEMR

%\\?//? KYUSHU UNIVERSITY




HE O KREEM (1 - 1R)

— EEH K | RUERSEEEVRRSVOW

# H Kk I

BOLY

&1 “THREMRKEE, KEowHE ] ACOFRK (| RKL) R

B E “HREERKE, iwOekRe ] NOOUFEHKIY (I —r 22> 3K (| RVR) X
01 Joe)

RIE DTS, KB OMNET—m 2 I d—h 20 D VRS (SN de)
REE  #KH | RYEKC KB R EETHMORE (KI—Kb)

| WK B | REEEC R O 5\ QI mE

1] RS R Ormb T 2@ MR ST IR T A 8 © (R

N R | REERS EiE Qi

Bl K | R R R S R

H o RFE VR Q R
PN

R,

= 3
A

(ZHHNI

- 123} 613

53 (4



[ F

I
1

Bl

<z
)

F o Y

-
|

<

¥R M 2 T IR e S
_ . ! o= 0y =
il [ o fE L AL

e

ria
K5
94

R

—wl
SRR
i 3t
SRS E
dhy
(‘::~

{4

,‘,_%‘ ,\\1_}_,
v T RE S
S =
S
RRgc:: Mg
B
e
=
=&

B
H
I
e

i,

T
ol
[
NN
ol /l
wht
<

I+
[}
i
s
35
+t
Crw A\ )

Mo | fe vl
= B

2
=

e
—

.
=
=

o~ 3

-
paiy

A

O E
O 2 kTR HE
+t
t_u
il
E

S [y

4

ET
=

iy BR
He 5

5
B A R
iz

PRSI

<A
N
]

G
L

(—0

o

—
$ wy
N
I

f2 OmiE v

W
[Eaaw
&

u\& e

NS
SRy ST OmER e |

RO
D%%M
i

Ry 34 &5
Db S g Iy

Ei—— xR 15 1
o= fof

Wi L

e
Tl =t
[N
i
—

{4

*
B T A S okEA T Y

—
Ny

b
=i
o

ea
[N
=]

=,
I

O TIRER O e | 5F-DH O wi-Dt B BF e

NN

= E

e:‘\\\c 3‘.‘l -
ol

i

RO

|

N

<

-

<>
|
|

SNE
A

o = Okr

9+
e ge
oS T
=3

SR
Lo O b T Ry R AR A A\ O AR

I A (VA

e
LRI AT T A ovek 2
=
L
[

| priE
ﬁgm “'Sf‘l

.
-~ = I
PR E <%0
G R S
V25 & TR
N e =W LT

— N 1 °

i
5
T
-
J
AL
—
I
N
v
€
O

1

PO WIS . vt WEI O m EM S | B-DH

AR
AR[E
R T -
e
\N\
c
i
=%

2 <
L _59 Vi
moyl
o5 T O

Ok
jnm,
<

Q

A
|

%..

>

e

-

l/ﬂ\(“(\(—til}:‘ h

=
=l
,.%*: T
L

/_;' * v Y e
I )

e
<
S
@%_

i ‘,\’:{:f:u,
T

7 ;
B % fh B

el
(i B
—

TIAEE T O (1 0v e Eroh
#O
=
2
=

SV A
gk o
nyoE M T

s
o
i
S

SN
L AACTET R
B 2 A
> <
AT
SE“:
SR

e —
En
=4
(\r
e

i
. ARKE D o A

53 04 - 124} 614



(i FH)

(= - %)

e
=

=]

ERHEDERAYR

R [ERENETER RCUSHMUOKRTR ORI (HKH | REEX
OS2 -2 w&wiibu\$M%Kﬂmmuﬁﬁtfému:aﬁéﬁ%néooib‘%:
a DT AU 0 U KR | R Q CHERER I R I 245 5 U D07 A T @ ST IR
B 15RO U DRI G £ U © BRI EQ 02 Q g O 42°

S ] QEUOIV( AT BREHETIERCERC I [HIKH | L@ EIE WL DK Q
O %\ QU HITE I ) R A n0 KUY S I U IRA@ 4 ) U B (4610 | AU A 10° a0 [HR | 127 ] |3R-ohle
Rt Q EHIEGHO RS WERWKEEE VL] o [ 12 BEREOEES" MK | SKEHUK
ST O RE K STED VO KFHH G (B —#H) R0 Q U HS85 ] £OU80°
MLINDU AR~ R QL O 5 WS Qb LILe® [ (BB Q Bl & URINY) HREERHEE
PG QIR 12 O 1 0 A 463010 ¢ 04610 6.0 U787 B | R IR G € LR S B 2 124G
5;5K%ﬁéh%:tuiof%t%éhéﬁ%tiﬁkﬁi&%%ﬁ@¢fk§&ﬁ¢ﬁ&@#x%ﬁﬁ%%o

(o) =~ (
VEMVEQ S0 HOW S KQUPH) QRIERO 0" iR | Bk | | SR ERH XIS S |°

#HH) S gey

RS
i\

(2

t)

N HERHKE KO T UL R EEIT (KRE

R I EOR) W KB o v IR B
R Y D K244 = Y] 1O QKRS KRG SR DR HT AL S0 G i K S O TS0 3 o ) AU R 2
$

RPQ UGS UHE 0 [EHS ERSRONSETREETE ALK | W jd | OO% | m)” #
BT MBI ONE (HIKHR Y | ES) Uns BERE RS EEE o’ B U R
CRETE

N
Lang
SN N0 —2FWHEBHAUL LU O W A | RYEIEKCER SR IO~ -0 I IR iR

-+ 125) 615

53 (4



J\\m

WRLEH RO WO VEBRRTEXOREETEVCHAHCHHE LT LR © i
WA LT PR ﬁ%ing 220 D WO HIKEET BRI | EQ O SA030ReT EREELSLQ SV
@ﬁ%?%@@ﬂf+ﬁf%%;&¢% RV W SR Y DX R R O 1 2 BT 8 s U 3 e B ST

Bﬁ
(£
I
D

{ =L b -PWER KB VUK | REFBSCHREULQ S f Froo) o BEHECE © i O HHE LI e Mg
EXS I 4 4 R 0 O\ © HE K #ﬂ%@5f+ﬁf%%_t¢% (ORI E T gl | REKEE
TRV %%éﬂéﬁ%tlmﬁﬂttfméﬁ%%ﬁﬁé R R ) O\ S Qi L0 S 07
WE R C B R M%fi&u;tﬁéo:fmlh&i SEINAE NGV S I T Q- N g i o e
OV Bk | REEEQEE LT G L oEY [HEENETER BRSO L I E R0

K 1

=

HE BRSO 04 | 1)U HEHE RE @4 0

2

» =D~ QCmi

S SRR T QT | R QAN S RO B ¢ — b — HH | SREE
B OREY O SRS~ 00 [HiKH | REEE Qa7 diki | B¢ | K | X HERHK
L O i H UL O HREEE KBIEXE (BVerlGE 24, waﬂT:u:.wm 348 [361]: 37, 132(148]; 45,
297(333); 46, 325[334)) L+ O WERNLN HIKH | RYEIDC HREKE ST HERUEZ OV BWENR K
XS RV QIR HE L U E .0 SRTE ¢ SHEREWEV-2Q A3 0% WREEF T HEER

WE A SHHES 1 IR ECREERRLY WE L HRHWE 0 DL I 08 5 A 50 S E e

- 126} 616

(4

03



=-5) (M)

(

A=

FEARMEDENRIRE

FSHIK S L 00O B S T R O KRR KBRS R RS O QA O 5 W m
B O VBRI U.R e A (REET BVerfGE 45, 297[333]) WEKE4~0° HFEIED" Q& ] ER DA 5 i 5E xU
&w&wﬁﬁ@%%%ma&%f\%Kﬁéiﬁféauiﬁﬁm%%%%iﬁ%néﬁ

E(PIGRRE 40 SR QI f\ﬁﬁﬂ&m\%?éﬂ:?%%%ET%&VﬁE%K&K%@A&%T K- 0 0y
Y B AR 12 A0 S v mlE R © - (v H K R Y RO B S BRI XU O Qs OHPER A% W UL R8T HhER
HOEEL O VRO RIERITRAE-IRE” w3 HR i%f%T%:&%ﬁ#WKTu;%tbééwﬁﬁin
mf&a&wuaﬁxf}ao

=P =1 | REEBEEFEXMCEMvET D" HEERIERVC UV UWSHELQIVE
()

KR
- S BT W U 0R” BKOWVENCEE RSSO WERUSUCRAVORIFIS 80U 480°

(2)

=
&

3
&

T RERY

fl
il
5

@%
% LA SV HIKH | REEIBVHESHKECREL O S WK +-olinRko42° i
e (M HE @%ﬁ_ﬁzé HOV [REHECRE" BRSO EHE - %Kf_f%:ﬁ_&
RO OWIDS-QO R 84 VR U200 He CHREZSHKEENO VOB O IIHREKER07 BEHRY
VO ROCHKEOVCECHMNEXREC (REE) HMERONUS

o

_
i

mo

& B
%

<t

—

—

—

£ E
=
OB
Y

X
FE

W
&

A

&

ey

o

m

5 & 3

% &

RA 0@ | SRR 28
IR0 VD BV E L ERREDORY S &ugzgﬁkﬁ%wmgﬁﬁﬁai R
%éhz@%#ﬁ%%#%éﬁéhié:?%fu;&%i YNSRIy

WO WK | RGBT QR EREHIEMOKE U QO S 2 R BB oUle® [HERER &%

*

- 127) 617

53 (4



CELSTORGT AP

T]owmay

= S <
Kt &
Hy

==
He
A
=

TP

B
S0

.ﬁ,,

=

YRS
—_—
oy

It
H—
—>
=
PN Y
~
O
=

o
CRET ZMAN OPIOQ dT M (=)

P
7
Ay EY
fet
=
3
&
NY
,
o
3
o

TEO pundm
™
SIS S FE R S

2 :

g L [ )
f o ' WOSE BT omo
o x L= 5 & LR E B T
i B € oo XK ot D 5.3 D I
3 5 Lo oW D Bt EEN
1 »oER L 2 T s ity ik
o g B A o K ox v g T o

#

O T
O 14
| =
TR
p
]

LAY, e TR
powuy (s

5 T2 7
Howo g = A
X

e (PN CFPLZ] 062 T LCH0JAd

Jwere Ut AcAasglll oml RO

iz

= 23 | Acke
. ;Lﬂjl_ 4‘ [V ’,, . B T H/J ) [‘E,E‘
e o % T oo T s &
X IR ER O A S A
§ R B O A
A S T BN TRECHETRN NI
H Eﬂ j:{ 7[% H ‘J { j NI T I’Fﬁ‘ _ K\
- 5 Hi (R L b o fik
i A i R

Pl

e
i
cene
=t
1;%
;A;LFE—\ I
e
! pl
D
&
:%H'T‘
gt
s

=
o
‘_t_‘..\
RIS o Y ARG E
F

5 * JE O I RO A
o ] fohg D oo s T
i =X (o B < Y EIS
¥ i T

b

S
s
T = T
|

|

jnmy
—

nx
-
;ETT:
=
S TN
s
’\\:"‘;D“ g
e |
i O
I3 ::3~ \T:i
o

J
\P:‘<.T} '

i
o~

hS
Vs
O [E AR
P
—
i
i
-

N Lo T E

s

< 27

o i 5 P
i B K A~ v I 15 i ] 1HJ
5 a1 SoORp AR 7 e L
k4 O b “y 3 SHR—-
i F I S s DEE ST
: > = fr ’B\x e e ) 1 _4'\
T nl A : 3

<

JrTSS

fial T
(%

o REEREES
=
JEIA L2
A

St Qo oy ZIEE
P
T
S R DEE

Ry
N T§
S

e
=

[EETEIVN
—r

—_

Al

LﬁJt
HEw
Ao [ Ovel i

<

S
1l
NRRE >

ok
Hx
ity

o)

S04
—
1 TN
3 N
PAY I o'l

BREEL

=3

3
T
==
AN
S S AT SO enE B

i )]\)J ‘1)3” /))\WB[)UHI‘)
— 4= 29 oW AC
SEINNIRY

555%7
T
)

[

\
(e

.

1

[
[



(M)

=-5)

(

>

A OEDRIRS

(
(
(

.~ e e e e e~

o
b
[Ep]

18 17 16 15 14 13 12 11

R e

)
)
}
©)
)
)
)

)
)
)

I. Held, a.a.0., S. 74.
A.v. Mutius, NJW 1982, S. 2155.
BVerfGE 24, 33. #1 i | S (o) §08E°
J. Held, a.a.0., S. 74f.
(e0)]. Held, a.a.0., S. 75.
JEMEL QO S\ W.R. Schenke, 2.0a.0.. S. 28 RIEF LUEDOW 50°
H.-W. Laubinger, VerwArch 1982, S. 83. WU INDV AR~ W1 Q0 5 v OHEREIT W IKEE MK E L O oy
QBB AR TR CHEEEW HvEHEC»CVINQ° [ERee” MERRKER L2 VTNVvHUR ENEDARHoR
DIIE D WA 0T KRR | €1 UW-20 O 8520 (H.-W. Laubinger. a.2.0.. S. 83)° R UEPCIKR Y DXOETFE"
NJW 1982, S. 2156 f0&:°
A.v. Mutius, NJW 1982, S. 2155 QU 4R M H NE QT HE” W.-R. Schenke, Rechtsschutz, S. 96f.
A.v. Mutius, NJW 1982, S.2155. B,
PUONRT DX BB REUEROWY KESHKE R0 ) URIE e (NJW 1982, S. 2160)°
H. Bethge, NJW 1982, S.6.
H. Bethge, NJW 1982, S.6f.
H. Bethge, NJW 1982, S.6.
BVer{GE 49, 220.
BURC LU~ D — 1) BHWE EQymmt & <Rumxu g\ 5 (H-W. Laubinger, VerwArch 1982, S.65) )t —=2>
A Em_::: Goerlich) =" ¢ — D —% [H&EHE" (RSO K © Wik | ¥ QO S WO 040 (Grundrechte
als Verfahrensgarantien, 1982, S. 288, Anm. 4) JiEEA0°
BRC =R | RVHBHCHRKFHOBS > NHEIKM LA OFECH Y MKHN | REEFUKEERHKECREIQNS
MDY 542° (=P~ A0O0FHK (K#) [HEHCERWRTQEE | URP &Y (VK VRsHR oL
[HRE T ) K TR © KIS BB 4800 | U S olIERy” v Q HBIE U0 WO QRO [HIHKH | R¥HE

- 129) 619

53 (4



-
=)

HOMIAL L
AOIOAL L

'
~

09
09

LGZ

e

=T e Tt

i

(RS RR T o Bupes

=

[ \;%

R

i

{
)

)
)
)

2 )

oo

26

s

e

G
1967

-

L
U

09 AHMOAT (L

~

{0

OAY(
09 AOMIAY (L)

09 IOHIAL(

09

Ve
96¢
Ge

¢

TOPIPRH L e

~

(&2

R

firg
7
i

k3

FRYEE

T
SN R

TREAg e

SIS
- 2 30

SOVEY
¢

;R

i

¢

(s

ceey
ree -

<Y
N

A

F4 A

Jepuagg -

(i gee

oI

v
I

o b

Lie T

O ek

100

Ve

IS

A

~
e el
TSE
SR

— )

@
\‘/

—

(st

=
M)

e

e

{

;A

M IBITBIN

(aunounndosiyaoapunary)

e
e

MU

e

L9+

e 0

N ERGH

PR

SUREDING JZ7 WoOdgaz0d ] I TUNSSRIL0 N 1D guijuisg o1
61e

.
i
(v

v

¢
N

CIRG
g

N
[aval

s

N
L
i

¥ o—

Ly
7%

il
;w

R

'l o \
= U vhdian

e
Shr o

it

ey
[

vt

Tl >~

NHEE

N

1
|

poamli}

— 2.3 i

JEo ) e

d
ey |

v

P

t A

<

[

iy T

5

3

SEmS -

<
\/

|
bas

(gt

A ol
R SGEIES

>

PR
Ny

o 4

N
s

T

Res

A
J

v

S

LI 08 Sop uwasunpueylop)

P

-

=N 7%”7:" o O

\v\d

[
i~
s

v

o

NG
2l

P

oy
O

|

— "‘t—.(g*

[

el teoe o

1
\

{
\.@i—

e\J\

e (8L S TOPD) [ow

F

b
s

{

SR A

[Ihe c\;':

b

2l b,
¢ o

T,

(7\_)1:

T

Cer o
PRSI o (N T

"



= %)

&

B

EREDERRIR

A0 W RBIEIRQ )07 KB ) .0 OB AR 1) VL0 (BVerfGE 60, 297)°
ol [ QWHEPEVERCHRE S S OaRERUE@ R0 el (Sor=RE [EEEECEMNRE] REKIHEW
|20 1L (8)) RNk RERe9e° KEKRT 1) Qe sBiie 200 5 UEFHHEC RMRwE 1 U 4507
HEMN™RRBRUE OV [HEHY Hoe QREEDMIE UERE | IRV 1) oREHNHORE CERERR URNHYC
| HERR R R QPR e WERBIVER VR0 ] (DH=EEHE) ) °

() (&) BVerfGE 60, 298. 888" Erhard Denninger, Auswirkungen der Verfassungsrechtsprechung auf Verwaltung und Verwaltungs-
verfahren, Der Staat 1986, S. 118.

(R)E. Schmidt-ABmann, NVwZ 1983, S. 4: J. Held, ¢.a.0., S. 80. 4! { 2+ 13 [KAHPBEEI Q' > 48| (J. Held, ¢.a.O., S. 80)
A 0

1 G & O T 0L 10 IR BRI X 8 S RIS
— B
1L EER MK | SKEEUTRY WESHEE R RS DR KK (RREE) ST

YU VUGS OISR
S KRR U C EE BB 9 0° BEIQ BT ( —¢ 2 AT | O EMMPRKATT WHRE HK S

WO L <SRRI M VWO R A [SEERKS WO H-ip L IMESIEE 0

HLELQN Y SEWMRKD I WwmH OB R0 5° MHUE ™ L QaWEKEE Do Qi - S IR E S~ O\ B BN K

HOLRQ L Wil (P Yo" MEQHASY S ORYEXR (BECEH HTEMQRMEEC M) Lo

:a#aa%%&&wm%&&%<ﬁmug%z@%@;fﬁ&&wmﬁ&u:gxﬁu@ot%%@tgLJmo

()

VEHCERERUMCY VO REKE UK Q2 O R e VE | @R e | AUHERA e K

- 131) 621

53 (4



5

.

oS

T

QUOANNT OO GRIECEEVET Y [k’ 5 | WO mHEECTEERE L VIMe-2S
SRERCAVAREH S SRR Tk o 0 iU R0 R e U U K ey © K © H U EERE D O V50
A4 rQ°

|27 [ Q WA QBN 7 S mQEEGIDHERE UL I vE HVvERELY REBEUSS BP0
Wi R BHolEES XA REINLR O EIHN L ROEESWIRIIRL ST WOV P ROVE
%éﬂé&u&uﬁiﬁ% WUV VRS ﬁf%%f%é i 2 KEEEES | BN
XU (BEKO B O E DEGH QIS C MR VER O 1) HEE U 0BT RE (RN AT
3) A WS TENC DERIHEDT LR 0 AR BRI 0 5o U0 vl R
A0 QR IR R IR Q S i o BB 46007

%I
D
5
e
D
Bz
rrl:

o KUBKH | REKEIRQ %&Uﬁ%#ﬁ%f%é MR QI i BESLH IO LWVE
RISV SRS g i ﬁﬁ%&%&f%a;;;? [T QRIS ERREAIP SR - L~ 0
Wi TieT EEUS 0 PR OEESDW LI G000 (HKEE) BECKEQHEMUS O WEELIL v
DOV HREEEEE ST BEEKIEWE O OREEEZOKR %%%f?%%@f% CHEO WY KRR EEREE
R ED K E L C | O QRN

B | RYBIKC IR O S W™ [HiHH | RYEIECIK U E [QER] |7 &8 Fo—#Rw

D7 RO A SIS v S | R THKH | REEES VOIRIIIR L WERE [oge

Rtk HWOWEUROWIERUEESECRT EiES | J@R%%&%iﬁ@ﬁﬁﬁ&u_@ 48 e° R

OW DN 20— (Max Vollkommer) 727 [EHEEEM CMEHS OO S AP X i g o

5

- 132) 622

53 (4



(4 )

= %)

EAMEDEDIRE (

(=)
@xm.ﬁn/\_ \C%‘n/o

MMV 0O SEKRST BRI QR IK WK %ﬁ%ﬁ% | VB e S
FEFTECRHMELAE O U° BN [HiEHS %%%Té%ﬂ;ﬂﬁ?éki ald 7%%%#6E%K\%&%ﬁ
soif O KRB MR IKIEBHCA M S - | VR [HEERRWWELL LT o ie# E;rf mfi [ 4

t)

| El-ROmiK L HKEER ) REK © 48 QREZ KB W IP QU 5 5&%%@%%#%%&éhé_tﬂféﬂf N )
MR 1 R | B 200 RO R DR KB QTN — K | REEEO R
QVEE D Y © - 0 © DR HHEN 010 | nee® VO KBRS O BE UR L [T Q

DRAICE ) Qe 20 Q7 IS8 QO S QXKL A0 S v T SMERn © ROKHER  (OKHE) TR H” mikel | B | 1BR
%Eﬁitég&w%:&ﬁ%%énmi;%futiﬁié
WL ANDND M OHRESMTKEHTKE U O 5 Vv OB MNEEECEED [#iKkH | R¥FTLEELR
S5 RARED R S0 RESKMOERE gziwﬁ@%iﬁuwn&a NETRNL
RUEYC WD aQHE ol | YR UERCIEMOIMMGEXKO Vv HREEE KT g 1 40
» o

¥
THKES OEAUHU LR LEH O LV VR0 W)UK BVORIGRERNL IS0 5
N K
o (HESHIKES ORI R ) RGBT ) O 5 ROV WVOHEHEM U IIR DU N N K
2AN22ABEKS o ULEY Q0 BEFEHNETEDR [#HHHCRECKTREREKS | O ¢ (Ere—
(2)
HH) MEERHASENOLR Ve | RMESH K EBEEY QIR UM OU|° &) CHREERE K C iz ¢

- 133) 623

53 (4



B O I i 0 0 5 BRI 5000 SO [N QE Y QI S
A% B 4

FEWEP QRO ML WRBOIOEE Y EEELEFEHORR - CREFERT S REWHE =
o FEOHEWKER IR 2 0 HBHEHVESE P QEE NI A 0 ) Az J Qa8 0 “ | O e-RiEawIT )
mﬁﬁthfd§%%ﬂo:m7<>7w>7w7@ﬂﬁ%‘@ﬁ%%%#%fb&%fﬁfféofbwtﬁb
0 0 s IS T QI O RS A Y 00 T A N BN L BRI L0 E T s

4\ NIE:: BN WIS VEC N e

ND A NN WESEKE 50 DR O WERWITE A 0T SR E RN U GTERTRG
A Q20 HE 007 07 [ (ERHE) EEEE U OEEQIEDT ¢ CHRFECKEZIERRHUE Y 0
WA T ER USSPV 568 mngﬁmﬁme%mmnf@%mu\@@u;amwﬁ%ﬁﬁuowfm
RPEROBHDERWECHE L O VERORL S0 VR UTODHRED ) Qe SERNEREUE
OV TEIR S DEHEC € 0h T LU L E 2 R ERE N HE O T | S0 R 1) EhiEiE

SHERD e HEHin @l:Ji,?@é.tmcfxmﬁg_g%:&,f&%o I RIS E A Lo R0 [

KEWEEED" 1) QU O W) SWUERKC & W IKE SRR O mRIWE Q2 )0 R S U wen
VRO TRV 500 P 0 ) QIEREC TIEEE {0 L HHE Q HE S W mE 0 H A L E N0 24U
HROR | RET0R07 R [WEHUOREROEMOEE LS 0 Ve 0% NES EHEH- O i QR
Ll O R aiibﬁbgdf%%c

EEW R SEE R QI R L - B O RRE 0 U0 0 ERlE ¢ SRR Loy
TIL O R AR S Qe ST WRWEWWES OWEREFW R H 0 IEE ST RO EEQERE TR EE

>

L

(4 - 134) 62

53



(fiH)

(= - 58)

EL S
> 3

A

EEFEDEREIR

(5
S5 AT AN N HEED 00

—

© MR UEZOV RS IR AT g T B TR 400 U S BEU A0 O 007 1A N NS HETEWIRE D
QIR S AV RV M RBKE O LR 0 VR A0

Z WEEHKER O Lo RREE ﬂﬁ HEREVBERN S0 U0k 0 LEE O W 1T [ QRIS
BRSO R SRR L O 5 v S BEHE %ﬁéﬂi%mqtuéﬁwﬁfﬁﬁﬁf%% AT NINE Y
[ SR VR ERER U RIS B 400 50 r ) U UIEAQ-2 QY Tyt~ W IR HH QY
QR i 46 £ HY K48 Q BB O L wmﬁ%fa:a&%%dnammua¢5\mb@aﬁﬁim%%%%_@
HEREHUR 000 HKE ORI WSO RS EROBEL 4 0 1O & 50% " WhZAQ M S8
{40256 0 Vo002 R0 .06 5 ° FRGH” HIKHEQ RS QUK K SRR S R D DR T80
0 UERLEOL T HH 000 IR A ORI R U 210 © 146107

(33)

N S [HRKRSK éﬁxﬂ T e [FIRIEE L B RED 4800 5 BRKRR | VRS 1) Qe

I

ﬂ

(83}

BRI HGREIE T VO MK Y O DY SRR RIS LRV RO S W B O ST v R=Bine’
MRUEDOWIR—=2 (Dieter Dorr) 7 [BREHEFTESC NI N-0—28" @R & %ﬁaﬁﬁ%éﬂbﬂv AR
"Q° |

KU mfEB 81088 %%%O\T% [FIR QURHRER | I QO S\ LD N (Peter Badura) 7 [HK-SE #0002
WER S TR | .:m@%i.@*r\ BTt &ﬁ@% O KB L 4 s Q Y KA IR HI © IR0 LY " IR T 0T

SHREENE WY Whﬁiztﬁf%%_tﬁmfué i «P?bﬁéi%fﬁ#ﬁc DVISE 2 e S fmid NS N
B4 nQ IR BE X © DRI BKHT 7 R O OV 5 5_»Tvﬁ:®?ﬁm§@¢Wf [l e © DKIENER SR8 H R

< 135) 625

53 (4



A
Filiii]

=

H.

(:2) e
EHERLHE ) 2040 00 | AU AR XUO ! A — N X (Hans D. Jarras) 727 [ EREUESR O ERINS (evident) THHIC L&

REHUWEU R0 | VR ENETEEE O EE R

» WHYEANS DN [ QR v (2 [iRimi © iy é;t%v\é%ﬁflﬁxﬁﬁ%

on
IR ~oimesldntl” | &N VERIEAOLW 5000 H0 60" B O IR 5 0-p 0 ol !

N S L

@%&T,D\&#ﬁ#_hwf%&mﬁ\&<@<y&%:f PG 03 RIC DTN 50 {4800 e
e @ihm% BRSO WOmEERHGHE A OL00” BITENETEEERRBEC Sy
RGO WO R WEDHKEORR (R | W) b0 R RS O R RS,

SO0WT TEEREE S L O ) (KR BUET Qo ME RO ST HERD BB DE A L QL0
WO WREE R B 00 1 ST B QU IR | b7 IR S st 204 |
F) AR 807 At 0 LT [ K AT G BT LB U QU IR 1L O S (R e T8 s g R 6 O

W S K S HE e O W7 0 B S QT IR g O B0 1 ) AR IO 0 R0 | B s
VIO 02" [EHCHEZ R QO 0R-2 02 S HK L 03T & 4 Mém%ixu\#kijiéﬁt%@uowf
BG40 WAy 2 Eic\%LTE%@%%%ﬁxéz:;mE,ﬂ M ihad O R (B _x??\ﬁ%%%%ﬁ
T QR T N IR QB EH U B X ﬂ&& A 504000 I Ao O EE T A Ao 0
T IR )RS N R m K ok ) g O BN IR MR T [ R IR R | 0 [ (Y
UTOEEGE) UGS O R EER L Q) IsXEE U RTre ) O ) Rl QBB HE RS EE QEiw g
KT B\ B QR EEREHE L 4040 50 Q WiRT /0 ) 04 5 r0 U300 2500

<

O
(AN

< 1360 6

(4

53



(% H)

(= %)

=

EEEDENBIRS

SO =
SO ANNT DK O AU S 0 R D O AL 0 SO E 0 2 4B £ Ao S04 7 )
BOrdl® R QA S EIE G0AE O 0 [ETTUE TS I | 3804 5 IR B AU 5 A 5 B SR ©
LA 0% RO B R A 0 SO BB RN -2 B O 2000 BRI T R XU L MR B EK o 0 0 S o mig
A0 L0 HIRHE UL O VB EGGER Y fE RS LK L RO N H O EREWEL OLeNLS
BR800 AT — b — 8 (R TSRS 9) Ie® DR +) QPR NAHELS U DRG0 4808 5
ﬂ&u\ﬁ&@%%f@%ﬁ%@%ﬁ@%ﬁuiofﬁ%éné:tuthuTé%ﬁo%w%%ggﬁﬁwﬁ
23,010 5 T IAKIN AR D EHEHGHE O VW 5 oM OIS IIRE QO WOV RTIE QBRI £ &
-5 Q VLS QEERMOTG | AT 0 AN NBRFI0T WO URTIECE( [ERCERTEE| 5ok
€07 DN N R EHE R A LR R L O 5 VRS R

B RN ETEREYMNE O B | B0 12 I —a 20 D A 8 KA 5wV [
K80 O B SRR ) U S BRERES 0L TANDQENIIEERING QU4 O £250 50 1) AU (W ag O
WO HRT R R KEBEEDT (VO BRI 0V SR (KR Y) L0V | K
SR I SR T BB VBT 0 ) L QI e TR | RGEIER O B K S0 B
EEIHERE L O 5 USSR R O 2o mE R S RIRSIEE | WEQVERESY B0 RO
B TR R 2 U ETI) ( 5\ © B Xm0t § Lrd o0 26 2 010
EVEV IR S -0 R I I PRI

~—

s

L

- 137) 627

53 (4



it

~Ax

riHi

O HEKE IR Q SRR BN 2 {0 ) 0 LT EEEN LR W LA RET R RS et
tu&%ﬁg:m%%fmuyymﬁﬁum%f%ot&ﬁiii;L#L%wﬂbf\mu>vﬁ%MMWNM&M
ST S s R e ) QR U EIREE Y 507 R0 T AR e L [EIRGERUEES T
%ofﬂM@iaéﬂ%HmﬁtéﬁﬁﬁﬁﬁﬁA%%%@limmv%MH@%UHW5:&m\ﬁ<%SWTw

- e

QI - 467 N S b A EE O I ER 0 GENCeuL RN a0 [ EN R ) ) S o
)0 e T G 004 0T D e S T R R QRN L0 0 L DR i [ ST LI R E

S TR & LR A UL RE SN A | O 2 ET A Y ) R QU AR IRy E a4 e R
“UMﬁ_ ty; : V“{MwVJLI(NIﬁNAJW/d - ZP_/}J ”l”.mWNm o unl_.Tw)ll.uv.M/,/\va}/»_l%\_ — f.rlm/ NS N /m.nwt:w//w./; l/ll/ LL@ /.

: . L1 Ay — 1y o~ (W ol NTEITT N L e R G S DT
SEQ IR SRR ZWEH O D 0T [HEENR T Snfses

e S

BECEVE QIR Pt SN BN ECRINRC N

i

~ P NEN

~

tol M [ Rl M B A 6 T RN ) § SN AR QLS fvonn Sl d ViR R Ry L ORI QR ]
SERESERBNEE O L 0S 09 BEENETE (BB B O HESXEWERT ORISR

o = 5 oy ORI O AR ke g TR, CoToE RO S G il s SR
W07 Bt [HEE U ERHO AR Y | VR RN ST SR W IRIE s
= +4

o

A 0 s - s . ol ey ) e T H g C T e Qe
3BTRS 4 0% R O D i) D4 el DU R EEU AU 2N S L) AW EE N e S R

EIE | U0 USRI S W B 0 i R B S O L) Eaeb !

TR Y o VT s o

ke ahp Nt il = +$ 1t A TAE
g P — ’, A ann? 4 i - K — ot - o \I.,\/m.b
30 A DU MBS GETHEREW 22 0 WIEG L 20000 iy FERESEE DY Lenle KEWER
[
= , . i e - o ] e Hi Y- ) S
DT 08 S ] R L0 ERO0HneT BEXODEINEN L O LEEQRER U0 Y | ERE URIR

N A ey iy / . r . N R R L A R 4 RGN “ 4 i T e A $».ﬂf\\/ LN A= :..L.m}t,,\\/\ f(\.{uﬁ.\lldw\/
EIRAL | SIEA) G0 ST BEENEEED SO L 0 HFEE-2 I HE XECER Y U WERES

() 5 I . —_ <) p— T ~ 2 ” - -~ N + A o
EQ UL N NG ERYEFWET DO 2040 5 A30ad Ll g aE e

- -4 N B S B By BN T N B SRl R ERNE = PPREs GO U B PNy St SN M T S R S s ot
Q)T w0 O SPE 0 e [N RT D XV D e B R ENE s TR



(= 5)

2t
=z

a

FEARIEDERY R

(%)

@&%&%Q%%ié:t%ﬁéné;&«whu%ioitﬁvzyﬁ?ﬁ;gﬁﬁﬁﬁutofﬁ
HEAN B0 A U R Ehe s TR VO KEwWHKE UKR OWEBR DU S804 5°
T KSR C iR YU Qb S B REKER LA 0 U R L NI 0 N BRI R o 4
L0 R IO R0 212 500 | e

ST ORI A ) 7 3 O s L T 0 R (U BEE U 5 -p Q U 50 [ © R w3
ﬂﬁum%én%:tﬁ\E%%ﬁ%u;ofﬁugmfw%u@f%éomif%numfﬁ&t;

[V
T
=

2 Y |

I 2 D

boF

17 #t
H O
E:d

1

R
3
A
‘a—
e

5 iz
2 ¥ (4)
b
. F
i B

s 0% IEHREDIEHU-2ET ORI 550° VOV USRI 0% [ HORECHK
O MR ZHEER B 4610 | V@ B BHEE TS QHonR A6 s REEIR 1L Q5 0 ME C RS &
g 1 B Q4R O RWKE (RO FHEH) REKEECTRYC H L K T804 5
e~ 22T (PP OANNOREPSS UOUEKESKRVEFLEL S oREIEEL O 5 W ORE
S8 U
427 ik e QR RIS M KR U0 O A NN QI e M 187 i BEIRE )  O (xQEK o N
W [ B R R RE | O TR SO QUHEERE | U RV HSVRWE BV HURE
VA0 WOUD QT REE [HrECREGZENK] Ve [HARKF U CIME | VEELUSQR YA

(8)

D S RER A 1@ HP AL 1 AU 04800 [V 48 80 °

=
; w5
BRI AN D)

SE
If=3

(—)P. Haberle, VVDStRL 30, S. 96.
(™) K. Hesse, EuGRZ 1978, S. 434.

- 139) 629

53 (4



) D. Lorenz. AR 105, 8. 628 %,J.,m/m DERIET [ EQ KR Soom2 U~ 0 W EE DT VR EEEEQ I EwE YT
LR R QIR E RO fwﬂ»&i].ﬂi (D Lorenz, aa. (). S 628) 27 T ANDIEEI 2 500
(=) Erhard Denninger, Der Staat 1986, S0 119, ¥R 2@ v © S 4 8# © T ¥ R0 EE o0 VEN ) 0 W ET P Lerehe, Vorbereitung

grundrechtlichen Ausgleichs durch gesetzgeberisches Verfahren, in - Lerche 7 Schmdt-Glaeser / Schmvidt- A bmann, S0 TO T

(=) K, Hesse, FuGRZ 1978, S 4311,
(o) D. Grimm, NVwZ 1985, S, 866: J. Pictzcker, VVDSIRL 41, S, 2036 I Rupp. Fest. fur Bachof, S0 161, 0.0 L EE M g =

HOERUSR [HRHEECHUKHELR LD SEC R UF L 04

A > VT s

I o2 R A R 18I0
A6 O\ EREE U R T R EHEE

Dy A T D Q dn #E MR IE L @ | (Michael Gerhardt / Peter Jacob, Die ungeliebte Offentlichkeit, DoV 1986, S, 266)

e ied . S B R I QI ] e 2 L
%TT%C)W&T NSRS R 0 B G E K D7 WO IERSIRNE T | PREADEHEN  OREwEy
) -~ > = EERTST . = R N N » , ) S N i)
UOWERG W D00 W EERT TN IE _,1@34‘40./&&&: WILRE KA 000" RTCH QT /80" SR giEaER

NI SEEN S D B a0 QT

— — ? o4 -

p

s G AT R !

O ST INET Martn Beckmann, Das Verhiltnis der verwaltungsgerichtlichen Kontrolldichte zur gesetzlichen Regelungsdichte,

DoV 1986, 5. 505

(~)D.Lorenz. AoR 105, 5. 637.

(c0)D. Lorenz, a.a.O., S, 6381,

(o) (Z) (Z)Max Vollkommer, Der Anspruch der Parteien auf ein faires Verfahren im Zivilprozel, Gedichtnisserift fur Bruns, 1980
S. 204,

() BVerfGE 35, 348,

(Z)BVer{GE 35, 361,

(ZIBVerfGE 19, 220,

(Z)BVerfGE 49, 225.

(2)M. Vollkommer, a.¢.0.. S. 205, <2000+ 20 P =K ¢ = —XEMm® (BVerfGE 19, 213) WiE(Z) W5 W 508 25

o -

el “ SLr = M 1A R N ARACa] — - no— T, o~
mlﬂlﬁ@?@c N - i — 18 W[.M.lvf/.(/;\)u %AW/MHE%VTL_{“‘K.LU W 2 Nk E,,fva LJH P\ AL T A A A I A S [ T [

630

- 140)

3 {4

£
W)



(fiFH)

(= -58)

itk
=

A

EAREDENBIR

[ | RGBT QI VMV EREL | VBEU RS S VBIL Re°
(*=)M. Vollkommer, a.a.0.. S. 206.
(Z)D. Lorenz, Jura 1983, S. 396.
(2)K. Finkelnburg, Das Gebot der Effektivitat des Rechtsschutzes in der Rechtsprechung des BVerwGE, S. 170f.
(K)K. Finkelnburg. ¢.a.0.,S. 171. ¢ > & > N (M. Beckmann) " HREPEKBCOHITCIE QN BRUSQVIHCEE VS R
ESHOEREEEW HMU-D Y AERANR2RIEEE W 5000 (M. Beckmann, D5V1986, S. 506) °
([E~—20> 90" EEOKRWHERLSE IO U QLT ¥ BT W W B BE 4@ (H. Goerlich, Grundrechte als Ver-
fahrensgarantien, S. 209)° ¥+l { 241" LOHLL O [WEEHIK#E CBPWEKE - CH-EDFEHKIEWHKR B@mH D90
K095 | (J. Held, ¢.a.0.. S. 178) ~tQ°
(&) ([)D. Lorenz, A6R 105, S. 642.
J) D™ ~—=2 (Rainer Wahl) BERU" [[MpiE L - QuiK-BIKE] JQ WV OEY vy’ MikECERITREEKIBY
O SV OGS ¥Ema8:e] (R. Whal, VVDSIRL 41, S. 167) VHE{ W 5°
(&)D. Lorenz, a.a.0., S. 642.
(&8) (&§)D. Lorenz, a.a.0., S. 643.
(&)]. Held, a.a.0.. S. 180. N&" K. Hesse, EuGRZ 1978, S. 437
(&)D. Dérr. Faires Verfahren, S. 139.
(R) EUHEEL S HUR RV O U [HIRSEKBEIE) LO S QR0 KS o Le ) A R A0
R ] ] B 40007 T <EE QR Q LR T D OoQ W 50° HOVY <EOEECENU LY AN R QIE
BRIV EHKSVL LR QIRHIWE S VMO CHS08 5 Q80 <EQCHERQCIKMO UL IIBEE UNR O

~— e

RGOS 5° BNV HEOEKEBMO UL UNHE P U L CHROKIIETR v | R UMKEmay (B fi-H{ g | X
B O IR E) RO H L@ (D.Dorr, a.a.0., S. 161)°

YR DU LIRSS BT WO S 5o ) — iR QR E R S 80P YK O DK
0.2\ 5 h QMM R R ST IE O T O b S RERE L B0 4 ) U EK L HREE D 0 § 460 (D, Dorr. a.0.0. S. 162)°

- 141) 631

53 (4



















































































































































