SN KREZZ2MTIER Y R b

Kyushu University Institutional Repository

FLWIDDEEZEER (2) @ AA YR ER—
&y —X

7KRZ, EA
TRk

https://doi.org/10.15017/16195

HIRIEER : SEEEFS2. 47 (2), pp.481-515, 1981-03. AMKFEEHEFES
IN— 3

HEFIBAMR

KYUSHU UNIVERSITY




%E(

b
R

RS0 lEfhsk (1D

—{ RRINKAYY — 8 —K—=

m X
2R
I ¢ RRDX BRI, (REIHSE | o)
1l ¥ ==K QMR (REIHYEI—EuEir)
NP M) QRATib-UAEEh (V-UNBBINEERNL) —R— + M 1w D el — (Aff-Hap)
£ D

o TiER SR URERN O LRI

]..'.n.ll» o .\ Ao D Llﬂ%lll

| MRS | v DS | v ] Y oMok WOBEROWY 50 Q a0 nger R
MR v T VO NRVERN S0 | o MR SE R NEK A ) E O N E N O R & SR
AP R—R ¢ N1 D2 Q [HEHGHh | Verfassungslehre, 1928 Q#ird” MBQ VLoV QMEOREK'RH

oV O ORRYLALORY 50° Omo MH#EES20 ] =RPREMOMEKE IR RRY ELRL-»

+ 221) 481

47 (2—4



O J ={RREHEE Q L BRI MR CRERAUL 0 VOV Q1] QRN 50U O VIERQ
T &8R- TERSMEH AR GENT | QRN R 5 V7 KM Q140 ¢ EHH BB Q 2
O AP S AR IRURY 500° Qe M A 2 QRVEOS LD QHIENIKTEV YT U RNRFER
UAE R0 (2% N KA — 2 K QHEAEQ SAVERARE OBEOY 50 MR v M4 VQREY
O LAVQ7 MR- b KHHSRRIERRY 1o

I A VRN R L EKE « fEERE VPN N1 w2 2 QWE2" NN o KK LIk )
K (43K © IR DIL IR © W R R IE D < IE © A HME O I 2 SRR AR AV -PIXE D RS SIE-ES
FUKEE QTN — M U Anv ar N D A WELOR Y 5008 0 & O h — M R4TRL 5 10°

EAHEN T 0> 28 <HOE | QA MKIRAC V407 oD :0° &2 LHERK Staat Az |
HO<IHKKO | HOKE status ¥1910° 1) QRBH’ KKK QEMD LV QMIMIRVQE | $#Hu 2 51 Ed
Q20U | 0 QEERIE | €P0° A& 22U LE ¢ < W i 5 <IHKER T 00 M1
] VOV HOB0 LU 1) ORER | O RE MM EHLOL S 1) QRERPR Y00 QO psomu
NY<ERKEOREDE | €47 MULNCSQUIVENQ (| <HBEKQ) <EN O VEKWR" 460
< QI RHATE A S B BIERT Q4 IR Q7 RO S IEMOEIE Q2 Q U VR0 LR
U7 e O R A0 M 4400 O 5 < 3EHE 4 O V7 BRI Te-Draesentare 3.8 LU EHL0H5Q
P D4% O WHERVEE.Se status MO W E | ALKV SNV S EBER | &880 0 ORHeE
BB R 01V 1) Q SR QENK 5V SEKSIKIEE RS alH 5° 1 RPN 4 SREQEIR Y KD
Q5 FI O HIIER A O BN D000 RN 5 OTERB UG QL0 257 HKQOKITA O

. 222) 482

47 (2—4



) OkED

DOBIEFETR (

L

SR KESHEOEB YO0 V7 0RO « OHERIE | € OLIALONA " .0 Y FiE Q HHITINE N
B 5 VKO R B SERIENE O Il 600° EKOIEDE VoY 47 B4R 47 HSNHES REBHE
R REERQEE « B OV QEIKE RN S010° OQ DRILER OFERNBNE DY L% QER Y 2l
A0V FHERE | EQOIRIERKE U R 5 VIR N EREE OTRINLe-20 8 QR | NERG=¢
A0 0) U QHEA YT HHEE ¢ IR AR dU S0 5 1) P00

RS N> 2 QU QBEEN Bl« P X e NATAKOAKEVRIEVENIWPVEBVNY N e x"{NQ TH
RVEEL | ORBVRY PRS0 =N ZH -~ ¥ K ORv<K-KE multitudo " [& | le public ~Vim
e R BRE< QN AR CARERBU BNV ERG (TRVET NN KVAEFEVAQ) HK(
VIOV 50 Ao Q7 KEINRRS T HARS<E Q | #O 4T 6,00 IV SMEA O W 2 5 ) G
QWRY 5H45° 1 QU 00U KT + HIHTORDEHD (0 4w d LRI RN O <A
AP SHVAKRURSY) BESHSLEGR THK] PEat D900 1 ORA’ x M0 tn [ A [H
Kl N LY RIFRYOLQ Qa0 VIKHE N REUSKWVIROY 501 0 QIEHEMTIV LA QoM Hoady 2L
Q85 05800° FHEVQAQUIV B NKER | ©RLSKE status L490° LUAR QL CEIPN R SV
REED W b Q BEIN.R LU0 BIE &0 Y TER ) 0V EIE O 0 Q B U BEIER USRS O #K By
<EEEHKCRE /O Y X O WVEACQ e THIK QWK S PUE-2L4 5 O TYK] BNK
5RER2HSC ‘

UOY T | RAEEDWSY THK] Ao S oldie” EKO bl OBE - BEAEYQ0
A WO | O OOTIEDMRREE A S00 TR %7 <O0R4BHE (K0DUVQ YUMo | RO

47 (2—4 - 223) 483



g;ﬁ

L

il

KBPE) ©19:0° 20 | 0 0-0Q VI0HEEE « WRBIKE' O wmoEKO MNER S 27 #15:90:0 & HEKER
©39:0° EiKQDER MY QIR Q o0 Udnitd 087 FR AW UERIEUSHole O moARKSEEY MNEE
| mise au forme W& O WYHERKNKE R o <LT HiE S Himko W SHEKRERNECEII e<3EHE (N >
- QLD Vo BN HEEHACAY 1V QM0 L e B AL E DB KR - KR HED S
Oodes BRI MEVRUERS MMEE | 4HedHir Owort TUHEK | ORI (80 5 BLUKQER) whre°
(DR OV HEHERSC THRK] MOOHIEY &4 5° ARSmMmESIEHVELS) ° RTS8 HKRO
[EmE | P90, 00" WEQ<LERIEHITY FERQEMMNREO | O 4eEKELHY Qo 3 | WLy
M ) QARQIERHEY U OHEOHUH O VIERL0U0Q (VRS Q FKVERKLE & 4h0) &
10 - BERO <L BRI 90° .

0L 1) O ERQIBTERHNQ SR 20 L7 W AMKHOAT M v D 2 2 @eBK e
SO RN (Bl b KO V) R multitudo &OKLT e T MO E ¢ QKD
L HR AR OO V000 V. RERNMTIRER « MBS LI 90° FRKOHEYR 51V H" O
D 0 VIR (HE) 27 KIESUUROTTHEEE (KB VOV UR | 87 QR 0 U FRE U
OV 50° FEROERS MBEER] 27 1 oURL<KOmMUBHQERUQLD O Yoo EHEKF 020 VR
0 V7 VORI ) QIIIREQ (KK QMO L8 WA e) RIKSIE Q@M Q iy @ TN L 5 R0 [E
RE| LR 10O EEHNEIENGR L) 4L QR RITHREENK 51V 17 S QBESERHD.5:0.»
R4 5 2 Q AR

MO PRMREREI U2 K L0 Mo 2 2 DVQENE KQ 0 LHlE-249:0°

+224) 484

47 (2—4



) Ok

LW O>DOEEREE (

S wANUACVYE multitndo 7 EKEKHA S ODEHOMEYH O Y EDQ 4K | R LR
o‘tﬁﬁﬁm:hQK<Am%Q¢f&50::fmﬁ%%t%@_&ﬁﬁﬁmt%ogaﬁ‘&ﬁo%&%&ﬁ

(©) .
Q05 5 WM RN I ORI R Y 500° RN LS IN T d oo L Hs WU 200k A NKQ

REUEDY multitudo BV RMEQ OV | QEE’ KB RERS2Q MKW L @) DeE <

(~)

POV URNE | OVEERE | #=ERLOOE0PQL WO TR 10o<iEMQ LM Q L9168
T RO PHELLS N » e HERHO T | # ] QREYBANY £ ANKHoEBNEL O VIK-BFR

~—

O HEEWN M I NEL 40 ° <KMO O HILHEVAK SR IL < OV TRVBOFERERY2 0RO L | 7
<ERHMDE | §148:0° 1) OFRVEKY ERRE « HES W Lo REKKE L HLRL-20 QKb OV
HELLQUENE S FEVZK-FHOFROKENV O HE V020 P07 1) O FRVBR L B e
KENR LY HUZORBEVEE e MEER | 8 | ORI DREOY MHEK SiERe v 5

()
50
RN SR N MO VR 0K K W NI A0 IR = FRDIR | 040 Q17 ki o m
KOO U WBEREAL Y’ Hy Q<2 & MITHEE QR QEIRNAN A0 & 17 sbie D41 A

¢ AI<ENRR P KEES<ERHER" FUEQO TRV Nihade® K- EHONRMNL WOoMH | B4

?&Mw

S AP d e O£ NKUE S PERKOKE Q BRFHNERC [EREREBELHEY L4V R
) =

KoY 2 BB Q 1V 90° ] TR | BRI ¢ QRIENL S O VEa0e A Pavd 5T° W

HREA ORI S SO QEI NI O W IRIE Q KIEE NI A E BT 0 0 V7 B Y 7 ZE< -6 il

+ 225) 485

47 (2—4



=

it

()

P 2v" Jed (@MEHNERD) SR ORE SR OHBL2QU2RKIURG D tw Do L0
ARLOR RN MO WY On GREERD QBT#RE | BNV e~a N BRIEQ K Wi 4~IRIE Q 8
OB RV 5 Wiy HKRE KA 5 o IEEHE B4id-10-000-200 QR (mEEHRIEH) M~ S VYERISR”

2)
PEOLOLY” [ERE] VOV O (KEKHIME M QEIYNIE 1) 5050 Q B M B0 -0 Q D 49100
L Q MO S 2 07 O N R QB K LIEIZN S AT ) BNV TH 84D Mg xR

M QA" Nt e A e QEIEHE A O AV M Y g ©

(—) C. Schmitt, Verfassungslehre, 1928, S. 205ff. (KHINBERERE QML UK OQ0S” VU L EMEM<KORK
D ERe) © MK MHEERE] 1 HEmai-

() 1. Dabin, 7Etat ou le politique, 1957, p. 70—7, %&EK [FMKIESEL] < | —£Fm” 4o

() WERN O S bid. p. 23 et s. BRI NKSCC NERNY OS M7 po 140 et s, 2R | KKES|-o mMERIN DS
7 p. 60 et s. RERIEA- LERNY QS p.o 194 et s. RS-0

(=) C. Schmitt, Verfassungslehre, S. 205, 122, M| | 111 ]Ime

(w) Dabin, 2 Etat ou le politique, p. 172 et s. K |OEIMNI-KEE° Dabin, Doctrine générale de I’ Etat, 1939, p. 100.

(o) HR S le public QMHENZ IS OLUHM bien du public %" W Q-KENR L VEFNN 40 5 WO SmEHER
MR QBRI VAR L DRION M 50000002000 LB R0 Lre° Dabin, PEtat, p. 73, Ri<Hme

(=) Verfassuugslehre, S. 208, ¥R |HAme

(@) ibid., S. 210ff., 5RO KRz

(o) PEtat, p. 15, 60, #5 | WK <2

(2) Verfassunglehre, S. 210, R [H<OMK?°

(2) dbid., p. 211, R4 me

. 226) 486

47 (2—4



) Ok

DOEEEHRE (=

L

() ibid., p. 213, &1 HCEI—Hme : v
(R) PEtat, p. 173, ®EI|OMIm° KRN O40- Dabin, Le droit subjectif, 1952, p. 217 et s. XK [EmEl 112

Nmast-©

e >t e > o iPIRBAMEEQ NHES20 ] " REESL-20 N VAR Q 0 ge JRFiIIae 5
(=)
40,52 QI 2L M o O V24 DY S 0 ERRRLMEN L RIS O WY 400 WOVHIHE QK Y T ue

MENEEC LR QHEKEEIHEC GRE) v W OmHES<EMIIE R x 1 2 UNTHO° DLW 2087 1)
oo PMESHHV SV QEROHBNEECL 9 U BHDRE L NEEKE O PHERVE SR
VO | ROEBEORMI AR OV EH O BFMOFE O 1= M RAvc 0 VS e® O aie S I ¢ QXIS
HEVH SV OELR 8 HKOMIBAKEN s oML IR OB VACVEIR & | ROM
KERQEERA” JooY | BRVIFERR4-20 V4’ T HRIAEH Y 1 O HRNTE O\ EKIEE 1 >
e AREULHT UHSH0° O oHEIEaH BB hERRE REFEE ENKHegmn
BB MR BHOEE Q HHE N HET A Q U 500 °

Mo N o AR RO Q BB L 0 210 [HIRM4-20 | QEWGOIIY | R0 | UMby om
SUEEDGE [HEIEN Q-0 Q RIEE 0 1) A L K 50 O QIR A0S 5 S K8 O ol
RO | Bl S ofivse ] ° VoV L THEL2Q] © | BHYN ARE" (b= MK OYR O
DULHEQ HER4S0 BIA N LD HEOLRONAQ PIIR) T 4Bk &0 K 1N TR W [
OR P HBEEO BRI ORI <F QI Ky [OHE | REL20 V1900 il 2 1

(<)
v BT ] 7 AUERAOGI AR Q EIRE e " AU 5iG°

47 (2—4 - 227) 487



-’;;;é’

25,
Al

EESHGEEQ M O LHBERGEN L 5 OV 2o N T o b e HEO M0 Ue° HEEQ Mo D4 ER
BRI Q 27 R QBRI O EERIIR LS00 Q B BH BN R U S VRN BN ROV
RIGOV 500 VR0HRQT AN T D ot 50 [HEHEWEY A VY @S RERUREVES DA
| 1 Q NN L TRIE L 96:0° Q00 | BHisi-0 0 L@ (10 57 IR Ry 90 i
SHQHEK U A0 K RHIIR 4 HERYAST HEOELRYING] © 4 IO o sk HkEEm
B A QR ( VN SNIWE OO OV ORI IR O 507 WRK [HEkQELRKE
RMER 4 5 1 © B Q I SMRARL U O 1 0 BRSOV ¢ EIR DS L A ORLO Y010 Rl 5 °
VORI HEERG Y THRNEEY &% D x| de legibus absoluta ERHIH O EEQE LMY V& [MIE
N RS ER RN Y | auctoritas, non vertas facit legem (+ » fmmvv AJA SR W A e M 7 T 4
RNEBOECH P BE G RE R ERB QBRI 4n i R0<IK QIBEIA HAEH0 5 oz O
SERAR Y 00N 5° WK TR | HMEREN R e MKIE | HEERE OV -2RAL Ve 0 K
QMBI R ALV LT QR0 Ed” BEY 0 57 QHH IR Q £1 & QKM « KEUOVARAS
1007 < Q HEHTRE ) 10RO PR Q21 100N 50

MHRL4-0 ) RIEHSHHTE Q HBHER | BHQ [EUHKRUPLUN 1§ w2 2 Q LY Q208" B
EHRECRVOLE LD 5° DR ENINE LSS VR I 23 S min QL0850 QO
H2 QRODOITENEOY " 358 Q <L I-2R BRI 1IN I 4 1 AR OB N ER OV 50 HEER4E
2 NP SRQMERILHEN S OHN A O V7 e DPEHL-2Q L 5P e° TR (HEET S N W

NRN2] UL O EK NP QOIRR-290 R B P E ¢ Q Hi NNV R QMBS SR NI (g4

« 228) 488

47 (2—14¢



) Ok

DOBEREER (

HL

PWHe P B8 5) ° sl O WS B0 HE & ORI ¢ VD EL OO0 | BEEEPQ
30° Y O VIR E SEQREYE OV OHEREFV HLvor” <« RY CHEBERLRIENE LY QY 0%
| RBEEMREANC QL0 11 MR HEQ | BER60 D& SKHREL 1L Um0 P
HS5° WREAEA VRLEENVSLEHCELLR O VY EESLEHOER D omn (RLERID RkE
QHEH (FROREOY BYHM=YKQED QL NERIOHAY w22 Qe ~ 5o O Tk
MO HANKSLRVEO S [HR420 ] QRENFHIRE L Q) MIBVRL0E 1e
o CGHHIQ o S D B AR © IS L DA ¢ A0 8 5 U 0% DI Q2040 R wWie O 30 adiR T MR
BH-50 NEBOHEQ Q7 » QI QEEEQ»Q U VERHE Q& ¢ VIS4 0MRR N ~ BESRHIBI IR
EORONERL2QWYRR° HOVEAY Y OBRELEmMEB Y B85V oV -2REmE N OREQRKHV OV
W OHKIE QOO N IR 550-2Q 7 IR CHERIIKZ 7 W\ Q mE QEK V-2 M O IR Au 5 Q Wahee
WOV 542 Q#E Q< IEA4T1 Q ¢ 4460 38 U 70 #HTRHNG 1A ¢ A7 U QIRHIQEEIN ¢ O VRN
PRSS DAPNS ¢ QKBS ISERNR<AS Y 50 QW00 UM | VHENY QIRKE Qi H
P H R O I BRI ) 21 2240 © 2007 BRIKY 20 R Q8 x QERYHY © i © S XK OV
5500 N e N o DSHIIE Q MO BRUAT LWU0D 52 Q AU aOCHRTS U 48:0°

N d eade IR SRR EHGEE Q $ER 4N 1 Q 1o MRS DWED R LW SIRY HEIK © FEK
EHAHI0 000590 TEBE L2011 (BHURH0) WHEL,00BEN 1 QEELNEY VEE
D7 K0 A O Q K + KN EE & OHGVE 5 1IN AMmG £ X N K B HIE O EE v
EOL OV R0 BEHESHBEM V-2 K KE HIFEMB B4V 0B omTEHT © &S HEK i O Bdd

« 229) 489

47 (2—4



A

Al

4”&\

TS | QM N-R 5 HEQHR Y ») VN IR O+ URQ 42°

(=) VQmmHQEIHM AL D NN KM 500 [THHAYIE - TR ENQIEH DS S IR VRS0 | Hobbes, Leviathan,
(English Works, Vol I, ed. by Molesworth, ch. 14, p. 116) °© ®NH0HaN TEHR | 20<5 QN 4 0
PVEERES S VVRDHEYRS” VO mHERFR SIEHNR0S U N 1 2= BIEQ | 0 QDRI DY
B0V PESHEFS [mEHE] QmEEEV M 1w » L BRHYER VLU I e Y 50" UBHERION Y
WL fE L0

() Verfassungslehre, S. 130—2, Fi | WKEI—ImREE

() dbid., S. 142, R | P<Lme

(=) ibid., S. 139, B | PHIK® &4 S. 151ff. B | <4082 C. Schmitt, Die geisigeschitliche Lage des
heutigen Parlamentarismus, S, 123, BE#ENERIAIMTSI-> Legakitit und Legitimitdt, 1932, S. 20ff. ; Die Lage
der europiischen Rechtswissenschaft, (1943/44) in : Vefassungsrechtliche Aufsitze, 2. Aufl, 1973, S. 397ff.

(w) ibid., S. 146, B | <Nlm°

(o) Hobbes, Leviathan, chap. 26, Eng. p. 263.

(=) dbid., S. 146—8, R | <n|—Hm® REMHBEMEEVKEHREMBEVORIE AN vh—0 | BEVER
HOKBNRIELOL | RME (EHH) VERL EEHKE) VeI VOV’ Ilv N Meinecke, Idee der Staatsraison
¢ Qv L QLW 5 Ne° Position und Begriffe, 1940, S. 45ff,

() Thomas, Summa theologiae, T* IL*°, qu. 90 a. 1 [EpKH| T (EXEE) EDXHEE| [ J. Dabin, Tkéorie
générale du droit—nouv, éd—, 1969, 92 et s, JRE [HQ | BEE—RKE—] | | I IZz5}-°

() S. Thomas, Summa theologiae, qu. 95, art 4, ad res. BEIIM{HE.L.2M° Ein OB £ | —1 Im°

(S) C. Schmitt, Der Begriff des Politischen, Text von 1932 mit einem Vorwort und drei Corollarien, 1963, S. 26—7.

(Z) £ ANKNA 0 Vi multitudo QZIRAEAOHENTVAS [HEI A | QE#nUsese ] © Hobbes, ibid., p. 252.
EH S HEQ GRS #EIee° U OEI REFERE VL0 QB ORIWR | KBV ewomEHQ #Ev 8@

47 (2—4 +230) 490



) Ok

DOBEEER (

L

QREHULWIHEO DO O v OHENO G « HMH Q HERMWER £0Wsgre° - dbid., p. 153—4, p. 159—64.
KIEHB QRGN O S vis” C. Schmitt, Uber die drei Arten des Rechtswissenschaftlichen Denkens, 1934, S. 27—

9, NfEo5°

B M1 e [HOMEEEOIEE] ()20 LR 5y, THMN ] MR 5V QY £ uugl 480
LR D00R DEDHEN  BENIATR N9 V52 U BRIV & OHHBEEN Q2 Q My e FHEBE
| Wb Qb (oW RBEHY MEFHEE | SVRUOVEEHEVENUSY 502Q) MY RN K-k
K= b K QAR WRQKEN QO OMBEL 0T Von® Nk K& )~ QIEEKY (BE KK o
R < BRLUY O 40) NOR Y 5 LMERTKE L = v N ERERK  RRERE--VO P07 NN N K
B QEIKE » E<HISRKEEA ) £ O MBS LKL 27 N T uhg o b M HEHEOR UL UEEST VoY
(=% 2 ) R ONER O LS P REGKIEEN © ¢ 20 WOV ( ' 2 QEUE 5 RER 102 LB L 1
SRS A e b o AT RN NENR T K - AT R BEKIEIBENEE O 20 BV Mg (1 KIG4E8) vEE
BRVEEE D DO C M « IS 5 2400

SOE AL O L0 AN o d ek 50 WK OTEAE . 1) 290 SufEREINN 500 VQ LU 050 59
1% A= NN K IR © BB RIK A M 400 I DK b A HOREA0 1) U & 07 QRN R A — 2 U
%rvxiimﬁﬁﬁﬁko%&meLmL\avasyru&?bo&%@%@m\it&&@%ﬁﬁAE&\
R RS R EE ) QA0 SR NEE e O U TRMEE ] OHEN-S 0 140 Q it
Vo ok R HEKE | BE QLN 5003 KO OQHMEROWEe° ] 1 M Eil] Institution QI

K O Wi e N QIFEBIIN RV L OV 5° RITNE k~= " —& A —RQHRIEN 0 ~ ¥ RY}BLEE

- 231) 491

47 (2—4



VEOWENE 510 QB0 5 M £ 0 LTRINQ B NIE 0 4 © BAUEEEE- VKIS M0 & O
v
&:6f%wy;syrﬁ@é%@@mwaVXA%ﬁ%Lh:&%@omﬂwrvva@#@&%ﬁ%&y;
> e UNBEE A HEER QRE NSOV 500 P | I OHhRHL085° B Urk—= 1 —8 3 h— 2 QM
BB SHIRSQIEY$Q ¢ o) Efh-UEh S VI MERAe < ¥ X QOREUH O V7 WSO e
B A AR OREY 2500 Q HIS QT « KINEI L 400 Bi U SIERSE U O HEORY 51020 P90 407
Hor o THEIRA 1 — v RAUBSEE ] URG00H HELO U000 1) QIR OARCHON N 1w > e
2 TREFHBEOEH] VOV R NK AL S WVEANKVEEUSY S0~ Y X gmydaygvRBOoRY
AV 50RO EIBRRUBE VHE O LEQU Wobd [R-m AK S ] NEBEOY” U QBTG R~ >
AP SR HROLHER -2 MK S OERERELS N HERINK L EL S 1 Y MO et (%
R= 3 ) DR NN ¢ 0 AR K GRENR S 2 MK QYRR b CHMER 2O

R WY T RINNER S XEBEYLEOVYLEER -~ = > aRUNBRICONIH O HIKE 0 =Y XK Q TEfFE=R~«
A2A2agE20 ] (VARROBIARELQ) BT « #0h ( OF< N HEISERIE K20 VOV ELESY

()

5420 e

WONERITA T RV~ P KHIBOHBEIEV N 1 v > 2 Q 5 omfEEHEKMEVO T U H -2 L 80 g0
RANRC 1 QM AUNIKY Q¢ H©

N 2 £ S MO Q RN Q (o Nindn S M HAHBLHEL . O SUEBEESL O HEHKE SR
QNN O {20 P00 DR O Y ARN S OmERIKILVEZe20R" L QIbHERE - L4V

47 (2—4 - 232) 492



) OkED

DOEEEETR (

FL

e QN1 N RO HEBBEYH O VEROHIEEY Q¢ O 0@&E MM 550° BN 1 MNEROT
BUEEUDEUR HHE O WHHIRBAGHEVE S £ 5 L0 om&BikihA 07 TN © TIPSR
AANENE WRE R KEKS MEHEE |+ x NEQ MR 5 NRBRE] ¢ VR i 207
ADDHQRER- P KHIEL R S E 7 (<B4 O VEBEIW S VRIS VU2 U BRI CER R 80
Q WA THEN 7 <EIEHN Q20 U v QN IR RS SN2 020 P3010° S <IN Q FIHH W B IR Y
DV 0 A M o ¢ <EEQ ER B S o< E R QIR GRS VR R m O
PO | BHEQER U 0RHY <KOWS ¢ OEEY  GIKE) JHEMo<ELHQBE (HERk
$#) RqIes 540 EREBIEE OS5 DR OULSUEYEN S S° FARELHG KGRSO L HEDH
O BSO8R QEKC K E SEHANKE D FIK L BRI IR el O KIS Ao It 4y .8
OHIR M B0 <K Q 7 40 U <IE Q <O RRAELOLHL085° HBMOBHN o | ROKIN « K5O
B ERHEONVQ Y NG EHOHO KT KBHHEL 9 0 17 KERHNEIOA 5 O KEHE Y -LIE © | B0
QPR DRI QUEELQQEEN N 1w D 22l D Q0 1 QKEN HHGEQ HHEERVO2Q
% <HQHERUMY S5V <WIbRQ S Y B O L#IHTNE MRV HE0L 02 BRULY S0
QWs0° WO W ERARE O BT 0 <5E QI B R B < QIHHE « BEURSHEE « BRDSB#REEC
O SCR" BRI A0 <E 41T Q HI M O S EIEHE ( QEm s SBURSSHNE SRR
MR 010° N o > e 1) QEHTNERE DS 4 0 2° WRR ARV EIUHIITL Q0L 2 Q agre°

HR M #4000 Q@ < BRI Q #H  IATR Y 4900° <M FR-VEIR VR E N N ¢ RN IR K TR 7
TRER A RN NN RS« Kk~ 2 QIRHKE N Q ARNEA0° < Q B RS QRE Y HORL

- 233) 493

47 (2—¢



R0 N 2 = o= Ubi socitas ibi jus -2li L5000y ERE VO HMEVEENY . QP mERK
HEKEE” VRVILOHKENE OVEENSEDV80° L HKREREHOLRN L SV wavld L4500 &
S Q RYme R - BRI E - SCHGHIIRE - $OTIRE S QU 7 HISHIRE” LHMFTR O INRE " Htii Ly
B LHEKRERHO CROOIEHR R HKHHENHDOIR< Y MA-VROR0° 1R0% 7 #i00 | ROLEY
TR SR MR RS U NE P HEEHR SO L80e° k=21 =& 3 K — Q0GR ¥ CHEEHTSR T8
BEE ] VO QY IR QHEI . 1) DK O BB IR OV Q20K 0 QP00 N

(€)]

A QEiEREIL Y H MU OSBRKEOY 540
o)
8458 N B d L0 Raum & (240 Nomos | IR LU QUUBHEEEUEROML L

(=) C. Schmitt, Uber die drei Arten des Rechtswissenschaftlichen Denkens, 1934, S. 41—2.

() ibid., S. 43—s8.

() ibid., S. 52—7.

(=) ibid., S. 57—8.

(w) C. Schmitt, Romischer Katholizismus uud politische Form, 1925. <4 [oZH]| MNIED O LZRBEIR-=NIK S
QR I QU HIE e R, 2 B AT IR 18 < BHERVE 04800 U S0 D QWP . HRR-A= MK YN {LQ04
2o (ibid, p. 29—30) .

(o) FBEE NP AN « SR—IQMAE! |7 117 1] CGIERERRINHE | —K@dsne" B 48 | —1 1<easme B e | op)°

(=) C. Schmitt, Donoso Cortes in Berlin, 1848, (1927) in : Positionen und Begriffe, 1940, S. 75ff. ; Der unbekan-
nte Denoso Cortes, (1929) in: ibid., S. 115ff.

(w) G. Schwab, The Challenge of the Excepiion, 1970, p. 19—20. DKLV s Ex Capitate Salus QHgN
B oen dw Do QRe= 2NMER QW L VL 0Qu L

+234) 494

47 (2—4



=) Gko

B (

DD}

L

(o) C. Schmitt, Uber drei Arten des Rechtswissenschaftlichen Denkens, S. 51,

(S) ibid., S, 63.

(3) ibid., S, 65.

() K. Léwith, Der Okkasionelle Dezisionismus von C, Schmitt, in: Gesammelte Abhandlungen, S, 93—126.

Do d et b NHIOKINER OV BBV BEvREE (R | WERE-0Q) VR | e N IFQ4 R
VOEVA OO S EENS OV b Q MBURREL#E | 9t 0 Y 500°  C. Schmitt, Politische Romantik, 2.
Aufl, 1925, S. 115ff. R—2 « NPT 2B QMY UUEBNA 0 N A DoV IRIKE (REZ 59 0—il
BB WO VEienew QRIEHHE S B ¢ b O ¥ QELEKENER NS ORYKRE (HEHE) 2Elo
L7 VRLSRBIFTAE O S0

(2B Ay e N d 2 QEBHE (QHELIPYRILOOQWRONANYL N Lowith, bid., S. 116. 0 F 0
KR k—=1 —QEMEERN 1 > Nqo MIHERE] QRERS | B3OV HdUEBEROHEER<EEK
JOR 427 WU Y BHBKET VIR IKE S0 QUEIE | BALHL, UL 0OQI3I0GS % ° Ingeborg Maus, Biirgerliche Reth-
istheorie und Faschismus, Zur sozialen Fuktion und aktuellen Wirkung der Theorie Carl Schmitts, 1976, S. 19.

() C. Schmitt, Laud und Meer, 1954; Der Nomos der Erde, im Volkerrecht des jus publicum, 2. .P,cm. 1974.
LRMVwde TCARDNQERE! QRIRHR KK N 0B BIE

VO YmA N f e d - QY MEEE LS00 | MIEO0° T | O WM IR HIK O MU DR Rk 27
B8 Sy QK T 1 o B BB S ERDNEQ 11 0 020 ¢ MR HUKE’ WHESR KO KNS
M Q 44 4 PR ALQ 0 R00 R - BV OV QRO MR IR BN L OB’ RO KEHKDE
EEE O WK BOTR « KEY [HUBL20 | O ENNOORTEEIE OV L4020 P0° 1O
MREO | e MO VE . UQIEQR NP L5 R L PR OO0 ROEE e oYy
SO LVYH MRER4-90 Q84S Der Begriff des Politischen, 1932 & = M~-~#% N\ Der Leviathan

» 235) 495

47 (2—4



=

in der Staatslehre des Thomas Hobbes, 1938 207 N 1w & 2 Q 2 Q HIRTLHIL N HBE O S 29388048 5 °
N d e O E N-BOKR | B HEEL420 ] O FHSHIBVL C Qv L4 L mEsno
27 KEL Q" RS20V O H<EOBNL CROSONE RO MR 4201 O VRNROEERS
[ pRer HERE-,0 QIHECIRLHO D" WO MK QBERILR O V7 1 LMK 5V HSQEOR
WL ERQ O REDS-20 JRAKBURL STMO2Q PA10° D22 N 1w d o g Q%87 UL ¥ ImEe R i « Bt
B - BERIERLT - M1 5 0 220 RO B LR O I B IE S0 585 20 09:0° @il
40 1.8 OB TR 1 R0 %) 4o I R © 10 © (M 080 - b X MR R4S
AR Nt d s QRIS ER VR OVEVERUST VREDERD DY 500 RT i Hm 500
WREEPHLS® R0 | BRERED L VLML RITOE20 27 K- B0 XENKY « KiFi e N
HQE U SHANE5° 1) QRO Q KX ISR L $BREB L0 5 ik U RIES Y 19:0° 1000
M her 500 KGO N R —NRERS 0 VLERURSY B R LV RCAMEORe0H [HE] O
HERIR | €0 R 51 P90 1 QIEIEY 4 KKK Q [ | RHEOL WYL [ RERRE
Q F RO E A © M U K -ERENEROKI OV 4 QIR | SN G IR 0 A RHLB 1) A

0° IR | £=ERKQEELR 5P <A< AVRED GO N4 OB A IR 1) R 2 D L o BT

SO St O SBIBRH2Q T2 5 Q4010 TR SR 5 ° s O PEIHER N 2 23 [
D] BRI V10 S0° 1) Q o I NAIG A 1 o B - QRN IR<EIR Q ERE 5910 £ >
NXRERQ FERRKER [HER | € QEBRKILUR Y 5 LR1 50000 P90 U 0 L H” 50
OUEUED e 1 QUAIADN o et KQ o SIEEN ST IO REY & 5 VRSO % 8

* 236) 496

47 (2—+4



) Ok

DOEEZMER (

FHL

POV RV RS0 EE IO O LMD LIRITI G BRI 5 L VBRSO KL KBORRNKE
esTHIDOERE | & (RHOVOLHD R MOQIUMHeUELR P Q1 1) QIEMCBMEE
HES BB BT R ME_e

FHRR LS Do OLR | KBLEIEOBIERG OV SHAKBHVEREY0) QAN HKORERE
| $=FKOTEURL SV & | KELBEORKEUHY [E8 ] VL ( QHKEC M= | VOREUR SV OME
KBRLRK-BOKNROMRUKERIEOY 5:0° 1 LAR! KBLREREL00° WO NRYENY HERE
| $OILLIR A &0 MBI | QIIENK S NnsIC 200007 ARCORTY 20w MEEg] Vb
HE0Q . |HUCEKIKEMBKUR 5V P00 HEKEHE | QKLY Q MEE] 7 e JUES 020
A% N T N o R M HMEOE SRHE SR RE FHEL S OHHIRRERKT RHDARER
MO ] Q& VRO AHHIEQ 50910 Q HIEER I+ JIHBOIEKRE-»" KT (MLHMIEE) NI 00
BUBHOMER2" ShR-s (BRI K- QURPEEV) HUUOR | KOBIRC HERENK S VY REK
=B e

DAPRIY S PREHEH Q M-EHIEEE © #4097 1) Q KINE SR EBEN KV RN MR KRR O W7
WEHEL 2 (0 v N HERERE) © ACHHHIE L - (GHBIHR) © L -2 (E « QUi L2350 0
AN QPR TRy Q a0 40 M IR S mTIRE Q Rl OV 50 M-HEHKRIC HEBEM K ¥
ENYHED Y HIRGREY QS0 REREN) © EERUSL AN ARRUOERY (R Hg"D Ji
BRI DLR VR E0 S KRS VPR 0 40 MEHEAR | KBS BEBENK QK7
QE<HIEQ R 49:0° E< QIME VIRIBE MK O =0 U 0 ARE=ZHERIE | #848080-20 HRED

. 237) 497

47 (2—4



R RN MO RN -2 824~ LR MRBF] M AUU0L 0 Pe° HEDBEUVESYREOIVO»OVEH
v RERR | #NB OV O2Q0 e° RENERCIQE | #OAKOKY " #REQo " Kl « BERKR
RO BALOL TR | G100 P593° |

N n L QIMEHERFEN. A hBEHEHE ( COBKO N QUB S EVBENR L2 Syt BREV A
50 o RBEA e N B Rm o NERVER T OR & ORIV S0 i Fade® s N der d 2RO I
BB o HUEENDL LEHERV ) N RES YO D ORY S0 VELL e £ D N K HBO B & 07 1 RNRE
BELESR AP0

-%\_3

i

(—) C. Schmitt, Der Begriff des Politischen— Text von 1932 mit einem Vorwort und drei Corollarien —, 1963, S.
26—8, 36—9, BAff. BRKMN RSB | R I REOBKEH I ENOEXSHVEMN Y LML’
[X-2eR\K ] Gruppierung von Freund und Feind NEJIE 30 Q-1 H0i0n R v NN Q¢ 05V
2 n0° Der Begriff des Politischen in : Positionen und Begriffe, S. 67—74.

() dbid., S. 33—7. 49—50, 63. W QNI MR HEHImI UL 0 LUUKOEL S VRSN

(=) ibid., S.-29—30. .

(<) tbid., S. 30—2.

(w) ibid., S. 68—T71.

Kondwd e AN K%~ NN T QT | VEh% MOoQ MEESL-20 QB4 'R” %2
) .
NKROENNE2Q PO AUNHI S W 500° D[Nt 2 220 QIENIQ M -+ K- BOKIR] &¥
(o)

RGOV VO Y L4 P NK QERNG TNy 585° K-8 VEHEN O LIn#Ee08 Qo 5 &8
2OnpERYr Nt d cRSREEEANE P NK QBB OSHNHIORQINNSE T VO W OQBHHERS

+238) 498

47 (2—14



) Ok

DOBEFETR (

FLW

50
S h 2B AN O S VSN 500 A QHH BN 0 5 M QI AR EEKK L0087 AN
NNQ SO | RIVPES TMARR-BHHDE P NN YRBORXRIKSVOYQHRK] waae® M1
D LB P QY Y S0 QR VD S £ 3N KA Q RIDHTR R 2 < S 0D % >N K QEKE
QAN MBEHKLE<EVOY Q) BN O LESEE) VAahR - B<EEN MNI< ] 0K KHE
D ERY T (HEE - PKE « BEE<EVOV Q] MR- O J<HERE | VoL Y LV 50000
R0 5 T £ Q )0 BRI RS A B OV 5 a7 R 2 -0 Prr Hy<Lihe<ER” <
SEHQ DR 1190 B ] My Q KULREH A0 4110 Q B 5 oK N Q KBS A0
(HERMAHOR L) BREEUOY QRESCHKEVO | 0 OREOREEL (REBVHL5) Ky
S0 (i« ROKERIIRE) © £ANKAEUOWH uNTwd o oo FERSE <O GRMBKER) K
FUOVEBE UL LHELER  WRERS (DA E ¢ <0 <AL VLR B TEA0) <A
V< HE LR LI SEE 00 O &0 0 <EHUQ »QR<IE N ~o <2 U REALLEEQ | Ry
5910 120 M HEKE N < HBSEED R O V7 B0 BEORBAE® R 1 > A SBUQHEUEO-2Q L1900 1)
QK LEEO e MHKBOR<ER<QEHREUR O VHKPRIGELO 1) QHO SR L by <H
MEREEAR® sV OV O DLERE YD T N & NN A (RO <D ANRIUKE ORI ¢ ViR o2 Q K
KB 44 VPO EEUE OV 0B x <Q oM URVEHOH (M) O|IIY06°

N n L REUSEIAC, [ <RI B+ Rt 00 <H S NN N K B W AU 0400 1)
M ERONEFEKEN S LQHINR 2« P90 £° 1 QEMEIN MI<] 4£0EHK ¢ RUEAme L 7

+239) 499

47 (2—4



18

B SRR AP WRNE SESHOES A NK PR | £ NN K ZHRK OB BN
R L MHERNBES D VOVIREOVYE<L N9 [<T#HE | Homme-machine O 4° o VY MHKEBORBESY

(©)

H OV REV<EBOHEEIRIRE 421 °

(=) MR | 5 T=n SN REN] | SN EAO V9024 Schmitt, Ex Saptivitate Salus, Erfahrungen der
Zeit 1945—47, 1950 Q | & HBE°

() Schmitt, Der Begriff des Politischen, S, 29 {\EE° MENE S OEIEEHISNH M-9QUDV2  J. Freund,

, Pessence du politique, 1965, p. 445 et s. p. 491—2, note 3 ; G. Schwab, The challenge of the Exception, p.
51—55 ; H. Rumpf, Car! Schmitt und Thomas Hobbes, 1972, S. 56ff, 95ff.

(o) VENBKQ®Q%I W Der Staat als Mechanimus bei Hobbes und Descartes , Archiv fir Rechts- und
Sozialphilosophie, Band 30, Heft 4, 1937 ; Der Leviathan in der Staatslehre -des Thomas Hobbes—Sinn und Fehl-
schlag eines politischen Symbols, 1938, XYL i L-0WME =<+ N ] IKX° Die vollendete Reformation—
Bemerkung und Hinweise zu heutigen Leviathan-Interpretationen, in: Der Staat, 4. Band, Heft. 1, 1965, S.
5169 ; Der Begriff des Politischen Q | 24C1 [N End0Q 247 MK N O 2V QHE” p. 121—3.

(=) M =nhshdN] | O K—Pim® H. Rumpf, ibid., S, 61.

() XM | P—R” 1] 1 K° -1 Der Leviathan Q¥EQRKTAWL Y 5 B 4 BI— 2 mg0E=°

(©) RMEI ] —{I® w28 00 DERR UK GUIVQERNR O W’ L QER N -0 KEEITS-© Q VE
Qe M| ORERBROLOINOOE” VAL, HMQIVHOLERMBIUQ O L2° [xRIIK g NHEH
BREREVEC] VEY M { —%Q MEEHQHEEH| R.H O CHN QHKEHNER e Q ¥ HOBIER U480 U
S0 MR ] | — 1] ©

P ORANTwd 2 Qe DUERHE RRAE £ AN K EUQFIFINRON R L0 SHRP S AR0Q

47 (2—4 - 240) 500



) Gk

DOEEERR (=

HLW

<EE - ARBOILHES « REELHETOIEROVOLOPHLE5° KRR RSV « ROWMKR! IREN
BLILOARS BANURQIIREZEN™I NN NaXK kK7 fi= ¥ KO NESIERHEC <EENEEN.LY
S48 MmgE-NEE ] R BESURIKENER S 40VOIBEYAe° HERIEHENQ O Y <IN 24 VY
QL& R ens corporalis %7 NE]  forma VE.0¢ QO RRENEYhRIKE v R 1 g
materia prima %210 R N KBRSV E-HFRIKE U Q U OV ik 10-2Q Lie° 1 QR | WKL
f OV ERENRENSCER ORIMEHR Y H L 5° Wo LR AP URERKE o Ow 0 Y
505000 TR IEE] ©560° ] | MELDE-UHBIKE Y90 407 HHHREYR 0RO K520 Pae®
D OE-DNEEN <TIHIIEE OV K0 Hy QELHE WO BRI & o 84N TRE R
|G REE S0l |0 O RNEHHEEHORESEt oo | ( SHEY0CT By Q<EEYE-,Q Q00
Mg Sy B EHOE QWO MO LARRN O8R4 5 IRMH -2 O LIKER | #2287 0 Q10 ORNEYH
BB Q4rV VRO 50 Qe DO IEHAREBRUROOE” P ARLAROR#MN R SVOBYEI « &
FHORLREN L 5V ORP0° <EIHWQ 20 QFN " WHENERENLSY U0 Q2QHR807 V5 04
NAESLQPIe° DHROY YRR NS S0n0n LB PECBEQEHAU YO Ea<y 0 511
O QRENNRPAC® Qw0 ARARZWRENEOEEY M O VE L <N L0% QR QARORIEY
OEE0QH [ VIV Q<IE L 90° 1R UKD VED<ELLHAR | HZQ B B 0 138610L40%7
DN OEEe0H [HE | VOVYO<E UM F =8 NRUENEIVY 500y’ 1) QIREED<TEILHQ 040
Mg VIMEZK] VAVYO2QVIOVREOSVYEIIR OV Z0QVELLe <IEAEi#N (<] PR [EH
#] a0 LNV SEENS L SR R0EY<LARRAKENMOQ 00 MR 010 Q7 <IMIBHO ##HH

+ 241) 501

47 (2—4



i

. ()
QEELSS Yo 20NV Q KRB 8 5 VYIKIRWRIC

RRR % BEQEMVOY<EOHMEY R S VRRURY 5 0REN <HLHEYQ200F MR AL U
I C20 8 wiR | M7 R EORI IMELY O woRE-Lh QKR Q HIRY |RIPQe° oK
PORIEL W e° e O [EHEK | BREAVLHC® sV OVREE Y Lmigyd ~ O WkHO{ 0BV vV &
O MKE] Vo v HREKE A CHREN Rogusd MBREE ] Ve 851V QMK EE VOV IRE
* REZSKEH- RN EREN RELOROEUR Y EHODBVIRENMO Q00 M -2 ¢ LK KEFEILRS
PaRre° M W <EH 110 QK& Q EipR ik vihe°

MO HIRNR R = RO R - RIEEC VR NgvE A REMRY S me KKEN KR #ir

rror r

B WEBL2Q v OV | ROLRLDHH VTR0 U007 B<ELLEEMO @« XL raa N0 5

ARERRHQ) X245 BRSO 1IN £60° SRR 5V QBir s SebBSorEy oV 5 R
HHERBIENE QXU TORBQERBO S M09 Ve’ MKO | By [EBE ) OHES 0L
P OVORENRE O RIPE - SEBERMP L BE OB O RE RS BHA50 Q0 U iie°

0 DB IURPIE R RIS S B 4 QO HIR B NS e 1) U DY B -2RERE O
RGO O S <B4 UREDEHR O QI M K SR SIGHE Y O 5 Ve (S i
@ TER4SM ~HORERE) VHEKC 4) T 0ReiE] (= KSR M~ O V7 sy Sk L1EOR
<OV R ORIE OV 5B UK K5 UMaQ Pige® |

R~ @ KRN %> N KIS | RE VSR L0 £ NKHE ¢ QE< MR | MEDEE L 08

BV MEE ] 4OV A QBN S50 3 VB DA n Q107 1) QBRI D20 Wodme VE Y < [E¥ ]

47 (2—4 - 242) 502



) Ok

DOBHEERR (

HLL

£00° BRARELH0® <€ il QOERENEY . REDUBRERREL L 0M& U itV ibi e
410 TR | P 490° < EH MR L KRR L5 Q A1G0

Higr BREEQHONEHBENEO° 4.0 0mNQ REDIHOKEQLQ Y’ | RQ-20 MmTIEI8y
0 Q LR WA MO M ES 2 AAm0° Bl 4 MTRERSIN-RIKRE 6 0 V7 M0 Q il NENTEY 80 E
EVED OVERNIO Q00N 000 UL L0 WOMREERREY S O Y EREKEQ HEHEQ 820 Q4
B HR0QRERLQUREKNRI0 DL 5 o D PR BIE MEEA B H RS 4007 V. Lmi
AW HER- DL S 2Q VT m%%%wwﬁ«,a\ﬁ%énf 5r0° KGRI B U IR D o R B VR
100 (P HE N NICRRERR R K Y R CBHBHITARE OV 550° ) WRH M v 22U v MKk
B P490° 20 Q MO HBEIQ e N O N LRI O L5 R £ 3 NKU MR BO<EQ [MIE] U9
G0 U0 EQ R B<EN 00 i 5 A0 29 O IS KIER HIRTE D H 80 04D
FHOMIE A EE Y 8:0° DR'E OV MNR<RIR<NEd | bellum omnium contra omnes % <IE43HQ MK
BN RTOREREHVQ0° [<IE { <IT | «~ > NZIKNN 2 | Homo homini lupus zcnva)::cﬂkmmvo

DAIINYENNKE SR O L ERSIMIIRMINEQ Vi8:0° S VMEERL-2Q UV VLM &
OBIEHOL 520 VOV R R L<TEIHE” VoW MEEHmOE®R | Deus ex machina  Q ~o M Ik
V7 R<ER<CEGHRRUERS (< E 00 REMROBMAMEHORY" [HE] #20 LURVER
BUER O MR Q 40 & oy Q1 4% & o Q AR OV BRR<E URAO6° 1) QIEHQ T e 44
CUBEEQ L5 4 > NKEMQ2Q Wi90° 44 \VQmHQOEE " | CORLALVOR | QI MHOR |

B A~ Qa0 [E-RNEKEEY ~ | MIEHETA~Ce® ) QR | IKEH A MBI OBO 0O N B KQHo

+ 243) 503

47 (2—4



QREC° VN Z{VEUNERNAH M~ H R Y MERPY LD OEEREMENEE (JWKR) M~y
B UEEO BYOES 50 MI<BEER <HBE<ENBSHY® 490 SERNVELHC U QEENSL
POV QEER< 4.0 ORIV EY [l VERE B ] VOREY <20

10 O HEIH ORI H 5 VR 0.2 0FR” HEBVERY MDY N NBY 0D VASHSEENRA Y
90° BREEQURAILEVELR L 520 VRCEEN” 12U 00RO S NENYVER O KE
NUVEAVEUSHR AL ROE S EAROX R II'K G2 B EKL-2Q U H4ER 3840845 Q0WH0° D&
WAL BRI AQ 0 \Vr MR 4 SEIREH-2 QA OV EKKEO - JHHB L OV 500 EE
SE<LLAHERKRSER authoritty ‘23R QHKEQ LR NEY O LK< author LQ P40 {07 HKREWRIELS
B O TR A M 2 5 O IR 2000 [ ) -0 S BARERE -2 © 1 5100 S0 O RED ©
MY 40P 39:0° EKSER MO Q ERKIEQ 48 U INE e L MHEY % 0 LU AKKEOK Y 22
UEEINRY 5160 £ > K-SR e [<E Q54 ] KO MKEQRE] OHENES &5 R0 L 5%r
100 0 Q A ) B QBSR40 O L7 K QUKD 1 < RIBIE i KR QT4 50

N N e A NK Q) Q EEHER<EBENERNBOL WOV £ N NK IV QY A S L0
2 BB RE O L0 FIKE QREL . AKA [EE ] U005 RERREQEFEELG° i) LT
B L e TR R VER Y O 4 5 SHREGS ) 2 B ORKNRS 0+ LB OV 5
10° Jviime @ H<LIEHY O 5\ QKO W -2ERO W -4 LR « HEaTs -~ 5 ¢ LEETSE VE ERELSEREE
HORKILRRIKD010° B [5000] 4 [H5 ] AP0 1901 UNER O K40 A7 WRAU-2Pa 5

)

CLURATA0° WO QKENI LY HEREHORNIL LS N T d £ S0Q P R°

47 (2—4 » 244) 504



DOBEFER () Ok

B

PP rr o

DADHQNANT 50 ML KEOKRA SO VRIES OvIL0n&e 35 Qs DS 50 gRL0k >
NK AN <N | M QEEL O MER | VOV ORIV SHQWH” MR Wik TR BiEo
£5H0V0° MERBY L 5 VIR BR<N VO PEVRS, ARKEY <O VROV QEGFRENEN
QU LAY’ E ey QER NN HBEL B QO M’ KL DT N N BEEQo V< DRaOE
BT SIS 90 Q B EL TN QMHESEFEEVR0° FREEYQEGHREQLIBBEEN =i s
5° HIENEAREEQE N L SVAREYR O VY BHER O VARELERSNL S0 2 OKRQ e VR Hid
QIRnmmY oW HRKOMIMmE QX P800 D& K O HH QIR HYVEB BT Qe 07 VR
HAMTIRIIT 9100 4 > 'K 24150 .40 onddin 5 BB K EB.0.44 50 4 3\ K Q HILSIR 1) 1 -2 AV 1) U4y
D LR 800 |

MR RS0 QU H . <44 > NKUBIXEOBEN ROLELOL5° O molk | MERIKE QB w-ur
IXFQE WENELRH QBT L O<IE WL S L085° Wofr g B<IWE ¢ <H’ v Q <] QBB B
LV LEEHNEN <A OV HORAR Y00 LI < WREH (V5o TREN] QRHO
SR L8102 Q) MOV Q RENEQ KM 824N V0 RHE « JEEHNENEY - [EE ] 40
Y QIR BIREH & OBRAe° <O L QRFHE <FEOEEQIEHELRRY 200 #LE0<Ey
EOVMONENS ML (F2a N0 5.090) MHEEMKs | générosité radicale @ﬁ%@&:@%w r<
1 Q1 OHKESELPRH VORIERHME <EWEHQ MHKIEQKLS | 7 HURECNE B0 Q
Pare® <ZmMMOBNQ | N MO LQ Y P H L HHK O o VEOHKEmE =HKEH Q 4 £ M EKibine®
10 D H P& O LK EHIZ - BEER SHEREROmMEBV OV W RMREEGR SEEQ hidiN-2 0° ki

- 245) 505

47 (2—4



EEUZSERN S OV DO 0KERR” sV ROEEFREEREQ MEl ] LQ e _

1o ek R . <EE Q JUBREONEE Y A CIBRK O REHIME - JUEFEREVOV AUV N K
IR D KRLOW 5000048000 AR 1 1 Y 1 K ERR -0 © 040 QERK Q 11§02 FR S VIR Q K3 N1
DOV 50R " REO KMV REHREIHEN & S VEZERL20V OV OEEHORY Y RGN KRN »
O SCERE ¢ QKO MBav ] Pae® WREN= K4k M X QIR [HEX | RIEHM A OV oK EOERNOR
N8 QHE R A0 S ol R VAR V0 Q7 HUBECCIEEENERKRVS O v
MRGRELRE L Re<ERIELLR oL S0 Bl ¥ XKEUQNS KR D KHEN (<] B IBEY
Eaen Al He U RMIRUL DO R |

NN <EE¢<OVOMERNEOREN S SVEN <] VoV e O E<8ERY
MR VPRI EELEKOOR2QUIVESC® = 2+ KO KRBIEHESR <Ee MNExk] vo
VQENIBIRL D SR <] VOV QEO | Vo ER LB HEDIHE VR0 Q Vi10° 1) Q < LBIfE
MR SVHOBI28v" £ N K QELKHRE<ERNAQ O W B0 0 V-2 Gruppierung &84 vl &
vOEEZAR O VAREEL S £ DN KR ORBTR OB N T D Ll QT BAQ
%ﬁ&&krw:&fﬁaoylsyru&m%t<ﬁﬁ&%ﬁ%fuéaﬁ,ﬁA%ﬁAoﬁ%&mﬁ:&o%&
U0 # > N K Q B HRIRHEME B RAN NS N Na K D K K OISR IR O L EHER
HEHIBV QRN 8 5 WEIEAC 1 AU ) RSO E O AR 0 D RN O R L BIE D 000

(=) B P XRERE [EPKE] RPHEHOEORY v OER{O<E QIS HE S HE Wl OB O ReN RN’
KHoN QY WA’ [ ViR KK Spiritualis substantia UKL KK corporalis substantia ~J.&0B@Es0L WV

47 (2—4 - 246) 506



) Ok

DOEEREER (

HLO

SN O S VIR O S b s0 ] ° 0 QIR ERA Lo EURE LoV QREIUO M O <RIV S
3OS EEER D ROR B L ° DROBNC M XK QS W Sl QIERVESN MR SKE (R | ok
BONRKE N Kb el EEKE) V7 <EN-OSHERE (BR¢ES) il 0 VL& Ee RV OV
<’ W OEMERF AN A 0 WENOKERE Y PEELHIVISCIEN RS PRI O S oKl [l Wi
H Ve S 0BTV A00e ° B4R | IZD IRV S0 08 IKEOHIO U © LRBKN QL IV Ivae® W

NEVRPKERRIEVZ, [ReSKOM SN eEQ A= <U4B08HIS MV 5 04iol THUSQ<E Q0
HI0ORRRS v | OEESELREL VS BiEN AP EVE O VS 0eQuaee” S | 0 EiEeRL
NRBEHNENC] SUV QB L RYNEROV<ENRIME ] 0 QRRIEHOM IS i
ARV INR N R QRN O M ERE Q- REEL S [<ENRLVEHERVIREORERIEHOM I es]
SN, VeWEEOM L [RVvONRYEWOL LSV EE0L° <IQOONE 143.030 ZQRESS oK
LEDEOIE PR LU FRENG0Q L0100 WO L Q0e B RAMBHHEM00  virttnate FHREEOH
REESRO@LVUON | Y04 o-E QHHREHNOREN-0G” - ORERK -0 QEAUmR Y
D0 YVEP VS0° BREBDOHKEENER | NIBE N aviBd LU0 O <Ewiki P oo s e
0° [EHKH! @XER) o KB | ] H =g KO—1Ig° &4 B2 Hans Meyer, Thomas
von Aquin, Seine System und seine Geistesgeschichtliche Stellung, 2. Aufl. 1961, S. 224—7, $\EE°

() J. Maritain. La Personne et le Bien Commun, 1947, p. 25 et s, KIRE [EHESE] | |Hmas-°

() M. Heidegger, Die Zeit des Welthildes, 1950, RIS MERE& Q44| KEE°

(=) BRX INOR P RYEQUIMESIEK W W N CLB DRI S0 H0E DMK EREFVOVERRSORVIEFOR
BUOWIOK IINGRE” #H0OVvEBROK 2RSEX NN uAUN B0 V& NN K BICH-RN N 0D LK 1
NERKOE WO RBRECQ N it Leviathan, ch, 2 (English Works, Vol. TI, p. 10) ; persona ¥ {0
Z\* Th. Hobbes, De homine, (Opera philosophica, Vol. Il ed. by Holesworth, p. 130—1) ; Lewviathan, ch.
16, (Englishe Works, Vol. I, p. 147—152. )

(w) Efr MV SB<T QMR MLV Leviathan, ch. 16 (p. 116—7. )

+ 247) 507

47 (2—4



(w©) ibid., ch. 10 (English Works, p. 110—7. ) )
& (&) % MPKBRRRA - QE<EHHRRWEZOM” ] | KE & OB EVEEPIMTEIQ +n ¥ IV QB M3 duEiH
& BRI K UN — P OEEIEETIY ¢ VNN N A NED R A N QRUINRIMAGH QRIBI U0 Q agre°
() Hobbes, Leviathan, ch. 14, ch. 17 (English Works, p. 116—30, p. 153—9. )
(o) ibid., ch. 21 (p. 196ff J-AUN p. 202—3) ; C. Schmitt, Der Begriff des Politischen, S. 53.
D e D AN O VBRSO U DL XN =D R b N DL — R D&OQUES N
ar D WY o K QMIQIRE D 5 » Meyer-Tasch. Das Wiederstandsrecht des Thomas Hobbes, 1968, [i|41° Rig
e [ DN KA ©
(2) WMWK [=DS NN PL—21 I» H. Rumpf, Carl Schmitt uud Thomas Hobbes, S. 78.
(7)) BE<LOm°
() C. Schmitt, -Der Begriff des Politischen, S. 35—6.
(2) J. Maritain, ibid., p. 30.
(F) D=RN o N oY N HEIN BB U QIO R K Ik D KSHK Q#0107 N i d o QI-RENES
BHEAUB L J. Freund, lessence du politique, p. 450 et s., p. 545 et 's. SBRUQEL QL AMNKAURSK
LIRA KUQRKN DK Q-0Q 0’ F. O. Wolf, Hobbes’ Neue Wissenschaft, 1969. S. 82—5.

R MO QEHEQ - ® VSHIKRL A0 £ D N K REL NN R R0 D &P D NK YR 5 HE
HONFIK-EO Gruppierung UHJTERGONI VKL N 1w d  QREIKE” KO NKOBBEYRSVELQ
HE HBOAKEREI W e Mol KR | &7 MO ZE0ZU10 QM -2 L.R010°

£ NK L0 0 VST QIHKY H < QBN S < QB0 4 50 FRH< BEIE P S lIK
S<HEEEPRo IXRXPRBOREL M A HOLQYH L5 OBEL” KEVAR = PiRR’
BUY R DVERAE QL 90 MR D L HE LA EEAC 1 U 0 VO (o< Q ]

47 (2—4 - 248) 508



) Ok

DOEEZER (

LWL

BTN | IR0 | RN K | T QI 8 U PO W BRI AN B U 24 O AnJmiml 8 = 7
[ AR O GEEREEQ D 1 B Ao i L 5010° 1)1 P AT R 2« BESRHOBEHABROLY 5100 2V
OV QUELHE N 1w d £ B I ONAURNIIO QPR £ AN K B IR 0 5\ BRI IR e Jmml B A R
QEHPKC° 1 QKBS ORI MMMFER ] VoV -2 MEHIKC MNXEER | VOV -2 SR I
B O£ H0 THKREE | VoV $mOREHERTREKS B - HREE | FKE-YOY 2Re°

Ny R LOBET | VA O] | AR QR E B (= SRS RS A U

QAN FIRRQIMERE VOV RKEREN OV O<TEREML ORERORHIEY VL OR7 I g”
BO0L Y BI0R0 Q27 L0 £ AN KRE S RKEL CBHOLR | MERBE ( O<EBOREN
CVHOP VPR FAINKYBELOPTKRR R £ -2 %) QRIFEQEINO MK | R QR O yr
VRFEQRP < Ao O U<EE - AKRBENEZ OBV 4Ty 54500 4% HENELHQEE YRS {
ShAR—Q 5090 [EHE | VROV BROE O SHMELE0° RO O<ERFECHH Iz
IR O <L O E< B0 = HHDIL B U 2D 0lE Y O oMK mMIHEE S 0 LibRESD
Y &R Q00 P :

G RERY = N 3 K Q IUS IR IR © EIKE » J5400E QT - <K Q-0 Q RGN0 Q7
DO DS - RO ¢ QIXRY 0 BHENEOEIEAOEYQ <] VOV Q<EibH 0 ELPR# L HigR
G GH Q M LN I D LHERKE « IEHELE . MBEEd20] = THREL»0 ] OERERKVOY
EokRr M d LEQK-BREQOTR « KA 5 O LEH SHTERQUEE O L2 A SN2 0 L=
EREENDE Y 510° < QERSKHL #0) UL #4 SBEDHE U D O TlN-» © LELDBNUQ

+ 249) 509

47 (2—14



A g
Fﬂﬁiﬁb

l

00 UL (390 5 BHRE D AP REARILE) BELOAT WRE CHMl (=GHOER) ORIKEQ
AR Ao < RHIIE QI L4830° s O\ LHMIE TIRGMS<IEH | L4020 P410° i) LRSI H E
KO 8000 «

< | ROMKSEREAC V7 1000 <DL 00 LIS B SERREE L D00 28 1 27
m ¢ @ MERHE<E « WUBRKEMEOV<OVE” HALOY [HE | HemUMmayQos0 ) [<58 | o
SO W ERIKS 050 1) A7 Qs 3 T Q RO B )ik © MR T2 M $RIR 18 4928 48 5 148500 ° <R
Q TREf | OBPNRIAC2Q L <EQ bR QBHBWL O EHINKAC-2Q HIKE L 90e° 1) QI 1 28
< I Q R ) VA< TE Q B KA G

MMM L SO WUHKREYORRIAVEBIRIHN LG S S0 EREZEYQ ﬁk.%iﬁ e
TS 1D F — kS NAMITHGEY 00k | KBHE-DQRIEVR. #64 | RO FEILUQ VRN RIK
S0 IR0 1) ATt 1 LR T A © B 59060

#4200 QO LEIIN R 51 Q1 HRKO KO HEIHA LAY V100 1) QR HBE S Q HUREE & Ovie9Q
DR M5 [EL] QE<EAUH" KEEOPERALD N 1w 2 5o SE A Q2R D850
H o D 2B HEER M A0 ( — b R TERQ #2028 D8 5° WRH | ROUODLEHIER
AR LHOCHEK Y O & SR MBERERY < 0 P ER<ZAR0-2Q Loy 348 | mysterium L 49,0 <18
[<38 ] QU & Ov10° < EIEE N Hno << QRIKREH QO R L DDV 7 KKO K3y QNER
B OB 208650 0 SIRRE MBI EE (HEIEE) M<BEUERI00 P0R” HEkE <8 ene

MBS 00 RO « DHIDEE N0 E P A e . <R P80° NNa NN K4k

47 (2—4 »250) 510



) Gk

DOBEREER (

LW

KBl ¥ KR S omin ) PS80 Qa0 P <E S HIEE & O DEBIEHIRI O JEREARING S0P 9:0°
BRI E (5 #HE) (N2 K=k 3 K) 7 TTHRE AT 0 4 5 B 0 O TR V80 EKS

(=)

M7 <O 3 Q DR T 40 °
Nt d L HR/RAROOOUEBHYLSHIEOM, (VLB KD DRIEC | BPA0) NEOY KIEQER

MedQ (e’ FRROY w < KK QB Iy [<IEALEN populus © & 7% res publica] N5
H\ﬁyfx%kﬁﬁaﬁﬁ%ﬁﬁ%ﬁwfbmwwzofzaLt@%ﬁa%@%ﬁa%AAf%yﬁx@%%@
o 00000 2) HZREN Y PERIRS - MEDHE KEHE KEHEY P BVERING: S e
HEFORRE KBUE Mhivy O BUHBEREN 2 & 2L 0% (£ 2N K QELHIE & OHLOV) oV
SN TR L &R OEEh 0l FERIUFEIENIEC HEVOV OO SAL P B O W S Nt
A« ESEQ mITINCHINEETH O 510 © e

(=) WWE I=vyoh PN, D] —hIm° Das Zeitalter der Neutralisierungen und Entpolitisierugen (1929) in :

Position und Begriffe, S. 120—9. (R—2 « N 1w >+ [{OFQRMEE | KM | FlI HK-) Qe
() J. Dabin, L’Etat ou le politique, p. 91, ¥R AKVZESL] | ] OK°

(o) ibid., p. 90 et s., BE | OHmzK°
(=) tbid., p. 127, ¥ | EI<Im° J. Messner, Das Naturrecht, 6 Aufl. 1966, S. 725ff, S. 503.

(w) C. Schmitt, Verfassungslehre, S. 265, MXE! H{Llme
() HuiH~ SEXKES
ROHHP2 0N e 2 BN R0 THEL20 V] A TEEEA2Q | VOV LIV Q BENEF O L°
EBH(ORNRAROBFUHEL208 " Nl w > o Ly Hr 1) QER QBN 2 WHHIO BHK'S Kigh~e 1)

. 251) 511

47 (2—4



UP90° 12 LI OMIRR SR LB O e b K HIEO HES U & 5 W2 S0 S-S 2 O I ol © 4
LR B W 100 & I UREZHV ) PR O VMRS, S RE A0 U021 5100 Ao
ERREE (= MGHD 2% Do BN D 4V O IERRME (= SORMEH00 & Hm KR
O L DK 57 2y <L0 | RO<FILHQEIBR V00 RLAKER N Q #EHECRER N
2O RN O 51 QER DA QREENS 0 1 5100 WOV QREER” 1 ROMEER Y O 4\ Qe S E W 54
0\ EE 1 R A 0 AR 1 R RS EREE O B EO V 500° D AR Q EIR MR ARE A EE
A QR IR 220 HIRE RS DERES OV IEL 2 10<420 IR OIRMIVI10° 1 QIRRE 0
SR AR B R AU-AIER.8 O 01002 0HEEIQ K + U241 21 500 $IHERG 1 Qul#®
RIS ONERH #K « $REQS PRNEMITAEC® KNDIHNB DR 00 | ROMKIMELE " Py
QY Hesorl’ QB (4O MUEBHBRER) UHodHMO L8 UTEH - QEWRL GV Y SE LI B8
BRERNE S0ERY A © VREUSH) R0 | HEREVSs 1 ORMUN<EQ MHESKH] 28
00 1) QKA ALK QB M 12 5 Q HUIBIGBY 0 o UIH QERIKIIZ . 150~ £ 0) QIR IE R B 0
P2e® | ROMKME S A BRKHO YURAR LTI Qo [HEHE | VE. 1) QIR R~ ©
W IREK Y GHHIR RIS 0. <BUN O YR AIRNUR Y SRR O BEQe°

SIS 5 VRIS R BRI 25 | RO RN 5 V7 QIO BRI AHB R0 Q
2000 WRHIERO | BERE (=@E) QEL0h KL - ERDERLBIC R A-PE 5500 1)1 A
S THEL-0 ] U MEESL,0 | VOKRRH Omo@Eauind v, $rfkpeo: gEs ey

(=)

0° NRRENQ 2 O -2 KE HEKE T 800°

47 (2—4 +252) 512



) Ok

DOBHEFEER (

FLW

BRIGHB PRV 2 N ERQ LY V7 FERQ HEE « MEDKB MO WL Hadni | U #oMIErQ
HEUROT BN N 0N TKILIOMRQ IRE | VIO 20 8 5 ViR Q 7)o 1) QEIEIBE Y §
Y I
obﬁ%:m\%nuﬁﬂwoaﬁ&maﬁofre HEE A Rechtsdogmatik 147 545k = K «KOH
#0 Dogmatik 1) N EHHIQ BERIFVEBEIVOWYS 1 — 0 2 L PRRAREL2Q VRS 1o DL R BE-ES
OO RHUED O 5 LEIEHENEE oI R A VS0 I ED MR U0 vEiRoS ke
Mg ) Quelle (4 » CREHMILE < HRUO ) VSO FREY S BRQEBBEROV/ i dogma v
WERUMORL<HLESHIILH S0 OHO | ROBHVREIe® BB FREEY ~0HHIC

B NER) OBY (M= canon Q) MEEOV . HKTKHOR | BRRMER UROQ 3R QHE-»"

BICR SEEQ RN R LI 42 5 0P © KRR NS O ERAPE FR R Q RRBE L %0° F4uH

QERA-2EHE D 59e°
NRN RS OCEEN SORERIY . OHELEHOROELELRRHEQIEN R 4> K ~KO LI
A0 O QR QORI N ERIE NV QERNE K SEe-2Q P49:0° 1a 0y KE%&%&:%#%%B?

Dogmatik ~ OV HEN&4e MR K] NEKOHLERQ HER8:0° Wi MNER | QB e Hiig

. r r r Id

4810 50505 Rechtsquelle QEHK " 0 HBERMAREN L0040 Q HKREB D600 DHR O \HEE
PEER (M CHRKCHENRNP Y MENELRQHME - M- B R DO BREH K REMNE
NMARIR 405 2R - BRER N R L LE & O BRI B MBSV NER Qi FROEORRER LY

r r 7 r

AUOVHEOT D020 DS 50 MEEKQIN T it I (R WA FRAD UL LRI RS2

+ 253) 513

47 (2—4



&

00 KA HIRY Q - HIQ MR 4 BT & BGTQIBEIE R#65250° 1,0\ 5 4ns 1 4 s PR 4 R
BRI #IOV 1 HOHEN LSOV 50 VABKOEEYR O 1V 1) QIEENERI2 8O TH#K
H1 VLRIV 00 e

1Q 60 I ) A SRR B OV R ET SRR SEAEMRRACAREN0.2:0 1) VN 09 Q P 1
50 00D ¢ SIRECGNER 5 O QIO RN 5 SV SURNERV ORBREEA Y A OV [
FAQBER | b R IR IR S0 HUHQ P are°

FE BRI © U2 5030° 2 %8 O U © AT U R UE IV O &Y QEEHEIPV R S ©
REmAE O V7 BRI AR O MR O N EE N B v VRIC QS P00 A7 SRR K
FES AR © M N K0 B WV B L0448 5 W ah0o O BERE(RQ R Y I B sy S8 SR O W
2O SN0 10 D VR BAEHER U ERQHELO Ye°

ORI L HOER « FLL -2V 2540 QEEQ MR RKATNRY 510° MU oRFLLRLVELOIE
T 27 VRN SHEEQ RERSHEHREL O v 510°

OOV HORE BE ERQ e Mo Sy O ird KERMEH N X QMR E LN
2N EP IO Y CHHM O BRKS MEEA e QEAM juris prudentia 7 HIRKIQOWRNEQ FHLEE
48 prudentia politica 4 REQHmEEQ EH VR -2Q 0o 1) RN H 5\ HEHh 2 b 2 RE Q HEK
U0 Q P40e° HMERIBHIP- VBT RIEAGE V7 10 D LHEEK VB O IOV KRS O A2 K
IR K I HAUESE Y O 5 & QIKESP VoV - EEER OV S0 Q Yaie°

47 (2—4 +254) 514



) k)

DOREERTR (

HL

(=) J. Dabin, Théorie générale du droit, nouv. éd. p. 235, LK [HQ | WEE—KE— | [20m°
(~) J. Dabin, La Technique de I’ élaboration du droit positif, 1935.
(o) H-G Gadmar, Wahrheit und Methode, 4. Aufl, 1975, s. 307ff.

P D

LQLLRE BOQUI<QMR~- P I (2% MK — % — 'K QU R NEG DL (A< MKW
R ERELHEHIP V90 ( — X —KOWRE HERIEHIP U UNQ YL WOV OEI R~ o N 1w
D L QEFTNEOY . UQ ! QG VXIR O R O HERAU Y e2Q WIS 420 W EHR, TH] N TEE] W
KR A0H & ORS00 Q RE V0 AN VPR O .00 P80

KIBQT: T MO GHEN" Bk « EHHKIERE O BINKRE \ % 44~

4 «255) 515

47 (2



