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EXEE
Summary: Public Support for the Appointment of Lawyers for Juveniles

Key words: Due Process of Law, Appointing Lawyers, Public Support, Regal Assistance, Social Assistance

Kenji TAKEUCHI
Assistant Professar of Law, Kyushu University

In Japan, “official counsel” in juvenile proceeding is under consideration. The central issue is the relation between
due process of the law and the participation of prosecutor in the proceeding.

Here, what we have to consider is the semantic context. This has something to do with “the judicial function”
and “the welfare function” in juvenile process.

‘We should recognize two points: (1) “the judicial function” does not include the punishment, (2) due process of
law in juvenile proceeding is different from that in criminal proceeding. On the basis of this idea, “the appointing of
the counsel” should be understood.

Family court cannot accomplish its aim as “the welfare function” by oneself. At the present day, the appointing of
lawyers is indispensable for adjusting the environments around juveniles. Modern juvenile justice needs the equation
of “regal assistance” with “social assistance.”

Though the necessity of the appointing of lawyers is increasing under the rivised juvenile law, the assignment for
the counsel is insufficient in actuality.

In appointing the counsel in juvenile proceeding, public expense should be spent. In order to go through due
process, it is proper that the state shares the cost because juveniles take part in proceeding.

In case of being in financial difficulties, the surplus population of incarceration must be discussed in the first

place. This context cited above leads the necessity of public support of the appointing lawyers.
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