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okuk & W. R. R. v. Missouri, 152 U. S. 301 (1894) ; Iselin v. C. W. Humter Co., 173 F. 2d 388 (5th. Cir.
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v. Hungote, 199 Va. 32 63 S. E. 2d. 761; also see 23 A. L. R. 2d. 710, 117 (1952). 133 A. L. R. 181, 185; Freemav,
Jupomexts § 428 (Sth. ed. 1925) .

(11) Resratemext, Junements §96 (a) (1942)

(1) Hornstein v. Kramer Bros. Freight Lines, 133 F. 2d 143, 145.

(B]) Von Moschzisker, Res Judicata, 38 Yale L. J. 289,303 (1929)

(id) See Seavey, Res Judicata with Reference to Persons neither Parties nov Privies-Two California Cases, 57 Harv. L.
Rev. 105 (1943)

(i) See Coca-Cola Co. v. Pepsi-Cola Co. 36 Del. 124, 132—34 (1934) ; Judge Clark’s dissenting opinion in
Riordan v. Ferguson, 147 F. 2d 983, 988 (24 Cir. 1945)

(43 1L Brack, Juoemexts, §300 p. 759—60 (1902) ; Bowex, Tue Docrrixe or Ris Juoicata, Sect. 2 p.3—5 (1924) .

(Z) Bowes, Isin; Note, Developments in the Law Res Judicata, 65 Harv. L. Rev. 820 (1952) .

(=) Brobston v. Darby 290 Pa. 331, 138 A. 849 (1927) ;

(1 ©) Lamb v. Wahlenmaier, 144 Cal. 91, 77 Pa. 765 (7904) ; People v. Metropolitan Surety Co., {71 App. Div.

15, 156 N. Y. S. 1027 (1916)
(1 1) Overstreet v. Thomas, 233 S. W. 933 (Ky. 1951)
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(11]) Haverhill v. International Ry. 217 App. Div. 521, 217 N. Y. Supp. 522 (1926) ; accord, Elder v. New
York & Pennsylvania Motor Express, 284 N. Y. 350, 31 N. E. 2d 188 (1940)

(1) S5 EUDW Voss Truck Lines v. Pike 350 Il App. 528, 113 N. E. 2d 202 (1953) ; United Mutual
Fire Ins. Co. v. Saeli, 292 App. Div. 951, 71 N. Y. S. 2d 696 (1941) ; See Moore & Currier, Mutuality and
Conclusiveness of fudgment, 35 Tul. L. Rev. 312 note 31 (1961)

(] 1) See Brobston v. Darby, supr» note (i ; 133 A. L. R. 181, 192—3.

(1) Good m_mw:r Dairy Products Corp. v. Emery, 275 N. Y. 14, 19 N. E. 2d 758 (1937) ; accord, Blue Valley
Creamery Co. v. Cronimus, 270 Ky. 496, 110 S.W. 2 286 (1937) ; See 133 A. L. R. 181, 191, 136.

( 140) Brobston v. Darby, supra note (; Restaremext, Junomenrs § 96 Comment (a). at 473—4 (1942), See | Franuax,
Jupements § 452 (4th 1925)

(] 41) Portland Gold Mining Co. v. Straton’s Indepen dence,158 F. 63 (8th Cir. 1907) ; See Moore & Currier,
supra note (=) at 316

(1 ) Giedrewicz v. Donovan, 277 Mass. 563, 179 N. E. 246 (1932) ;Spector v. El Ranco, Inc., 263 F. 2d 143 (gth
Cir. 1959) ; contra Elder v. N. Y. & Pa. Moter Express, supra note (=)

(1)) Jones v. Young, wa,.\fut. Div. 563, 14 N. Y. S. 2d 84 (1939) ; Silva v. Brown, 319 Mass. 466, 66 N. E.
2d 349 (1946) ; @ * VLU QEFHODLEEHNDWMUEUEKEY L I VoEEE

oS T Ca sl

HEEAUODWVE Y ORYW 5% See the Por-
tland case, supra note () and the Good Health case, supra note (7).

E=N

(1]1O) See Giedrewicz v. Donovan, supra note (=)

(1}]) See Eisel v. Columbia Packing Co. {81 F. Supp. 298 (D. Mass. 1960)
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(1111 Coca-Cola Co. v. Pepsi-Cola Co., supra note (\

(i |1} Bernhard v. Bank of America, 19 Col. 2d 807, BN P. 21 892 (1942) L —» {—=ZRJE0FER VIV
San Francisco U. Sch. Dist. v. California Bldg. Co,, 328 P. 21 785 (1958) ; Davis v. Mckinnon & Money, 266
F. 2d §70 (1959) ; Louisville Trust Co. v. Smith, 192 F. Supp. 386 (1961) -

(1121) Israel v. Wood Uo_wob Co, 1 N. Y. 24 116, 134 N. E. 21 9 (1956) ; ~XWNH2AFRYSEHOEZFA DY Moran

AL e T

v. Lehmann, 157 N. Y. S. 24 684, 686 (1956) ¢ Seide v. State, 196 N. Y. S. 2d 829, 835 (1959) ; Eisel v. Colu-
mbia Packing Co., supra note (=)

(1) See Currie, Mutuality of Collataral m%ﬁ@,b&. Limits of the Bernhard Doctrinz, § Stanford L. Rev. 281 (1957)
(114) Cox, Res Aajudicata : Who Entitled to Plead, 3 Va. L. Reg. (N. S.) 239, 253ff. (1923) ; Comment, 35 Yale
L. J. 607, 611 (1926) ; 18 N. Y. U. L. R. 565, 571 (1941) ; 35 Tex. L. Rev. 139 (1956) ; 15 U- Cinc. L. Rev.

349 (1941) . Currie, supra note () 2 dsrin®
(1141) See 35 Yale L. J. 507 supra note 25
(11X) See Von Moschzisker, supra note g at 303; Moor & Currier, supre note (=) at 303, Comment, 23 Ore. L.

Rev. 273, 279; Note, 54 Harv. L. Rev. 883 830
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(1) Seavey, Res Judicala with Reference to Persons neither Parties nor Privies~-Two California Cases, 57 Harv. L. Rev.
98, 100—103 (1943) -

(1]) .See Judge Wyzanski’s opimion in Eisel v. Columbia Packing Co., 181 F. Supp. 298 (O. Masz., 1960) .

(D) Restatemest, Juoomexts §96, Comment on (2) at 982 (1942) ; See Seavey’s Note for Members in ResTarEMENT,
Juvemexts, Provosep Fivar Drarr, pr. T, 9—11 (1942)

(B]) Moore and Currier, Muluality and Conclusiveness of Judgments, 35 Tul. L. Rev. 301, 311—321 (1961)

(1) See Note, Developments in the Law Res Judicata, 65 Harv. L. Rev. 864 (1952) .

() Currie, Mutuality of Collatoral Estoppel, Limits of the Bernhard Doctrine, 9 Stanford L. Rev. 281, 303—321 (1957)

(41) See Note, supra note (i) at 864—5 (1952)

(X) Currie, supra note (), at 308 QA NELBHKQEO TEHDIMURE Y L5V BB VROV * LITYOFKS
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RE DR 90° NEFWEHS 0N RE QRN O W CHE P B ir i MR
(82) Note, supra note (r) at 865; Polaski, Collateral Estoppel-Effects of Prior Litigation, 39 lowa L. Rev. 217, 247 (19
54) ; Moore and Currier, supra note 4 at 312, 320—1 (1961)
(1) Haverhill v. International Ry., 217 App. Div. 521, 217 N. Y. S. 522 (1926) ; accord Elder v. N. Y. &
Penn. Motor Express, 284 N. Y. 350, 31 N. E. 2d 188 (1940) ; See Note, supra note (r) at 865.

(1 1) Hornstein v. Kramer Bros. Freight Lines, 133 F. 2d 143, 145 (1943); Clark v. Naufel, 328 Mich. 249, 43 N-
W. 2d 839 (1950) and cases collected in 23 A. L. R. 2d 723—4.
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