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(—) Peter Scheer, 'Rational,” maybe, but it may still be discrimina-
tion, THE RECORDER, August 1,1997, at 4. *) S EH&IH
NRK{OBECTHRWINDOR HOERREHIRIT
HOREH UL EREF R YT OWVERIEREE Qe

()  Marks v. Loral Corp., 1997 Cal. App. LEXIS 611 (Cal. Ct.
App. 1997).
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(1)  Age Discrimination in Employment Act of 1967, P. L. 90-
202, 81 Stat. 602. RC< AWM < SEEL O S \voi” ¥
A [HEERY OV O [HEMENRH] RELRRD
o 4 EHIRIE ] QERVEE Y OV | SEREIE [
MmAir T QREHE] RIS - (m¥kEER 110
O 1) UG RRES &4 50

(©) The Fair Employment and Housing Act, Cal. Gov. Code §
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(o) EHIMECECHERUQ L Wie eI RS Ford
Aerospaceit LA 0BE R o IR O N QIR A Q I
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(Z) 1997 Cal. App. LEXIS 611, at 16-71. ) S Fip-RO-2R
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1997 Cal. App. LEXIS 611, at 3-4.

Id. at 16.

Id. at 16-23.

Hazen Paper Co. v. Biggins, 507 U.S. 604 (1993).

TIMS NS N B 4 e° Xk-QERoE°
BRESILRUVECSER ) OXIIC R iRin L ¥

B Q" BEGHEET [Ind] S5 Lm0 S IR

U0 VR WESE P HE UK O S | 5o

AJ 60

() 1R [ s~ BE e (prevail) N S O REBRE
S S oHmOL 5 °

(8) 1997 Cal. App. LEXIS 611, at 23-45.

(X]) Id.at45-61. ADEACBREH U O S Bl [~
TORURD | REPHEFEMBEHRIMCER IR
Bl ANSANK] DR Rm( | RPE)” K
(Y QT OHENECHKH —KEACHRECHK
i — | KEHNERBER-RIcNK (1 1O O O) Bz

() LB 290US.C. §621(b)SHAUWIZ O 5:0° [E
B [ mER” - MR QT KB R S IR
SWER-LAe |+ A A8 e UL r0°

(8) 1997 Cal. App. LEXIS 611, at 62-71.

(J) Lo HRECNLA-HE L RQDe [3YQ

[NEEH ! BV HREER S HME LR [HERK

S B S EXIK | ARRWERE O L0 Qs L & AUHS

L0 [ER<] RROULAERT " MEL-2le

BUBEGE

DR HEEYANTACHEBEORKIN O ZVE [ER
O] & HEEERIUOIVOKEERECER H O
b 500" EERUBICRE LS EMEITT ol
SQEEBE A D R U R Y A0 T B\ -0 )
REERETREUXTZE VLT

() WHFHULQIVORERIZXUD ORECRL oRE
UReiR OERIEE Q<EBEU0IVY ORE
ROEBEUYQERUY QO S O RRIBEEH SO
SRS RO 0 S VERREE L HEREURN
NEASE L

(85) 1997 Cal. App. LEXIS 611, at 74.

(&) v S [O#(pretext) | N7 | BRBWEK VER
SO S 0EEEY B5%~" McDonnell Douglas/Burdine
test L2 A0 T QR AR ER Q W HE O UK L 6e° 18
HEAR—-RACERU QO S vE FHED [N<oRIRE
I SR (RN T RR ) e

(&) Stuart L. Bass and Dr. George S. Roukis, Age Discrimination

in Employment: Will Employers Focus on Business Necessities
and the 'ROFTA’ Defense?, 104 CoM. L.J. 229 (1999).

(&) Id. at 236.
(K8) Id. at238.
(=) Id.at239.
(&) Kester Spindler, Shareholder Demands For Higher Corporate

Earnings Have Their Price : How Courts Allow Employers to
Fire Older Employees For Their Achievements, 27 PEPP. L.,
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(B) WRIYEMEEHL QO SWVERIOLQUE [HK H
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DR LS O WIRERENRKEESEXR (KRR
MOA S0 w0 ) Ve THIR] VPR 308 a8
R0 EEFEREC—IRY AN - & — X MetzHrit (828 F.2d
1202 (1987).) & S22 20 1248 5 W0 ['wage discrimin-
ation| N SOBRHIGE oS NEUE L ORI 1S
0 R7 1) S Spindler B AVEFER L | KO W HIK O 5
ROl G B

(&) Spindler, supra note 32, at 823.

(83) Id. at 825-826.

(8) Id. at824.4) R BK O LewisTEX O MmEN" O IR
XU 20 A D W2 BN 0.250° Stacey Crawshaw-L
ewis, "Overpaid" Older Workers and the Age Discrimination
in Employment Act, 71 WASH. L. REV. 769 (1996).

(&) Id MarksthrERX ORIBERHES | O =48re® LDOH
EEEUYQOIVE REUHKsBa L | VEFURY
507

(8) | RRRAMUENWRFEAH § 12041.13" KEERI|!
s o T TIRGR] e BimQ BHvwmiRS
DPEEREARe I L SR ULRT WO ERE
WEIR U AQEEWIE L 1OO0HURN T2
NEROKIROREVRLENS | RRREEN
(o <€) A Qe P I 500 © & i1 D

5 4% 5 ARG 4800

(R) Scheer, supra note 1, at 4.

(R) #HEUHDLOBHIHLOEBIRELE0R" &
MmESHECHEV O -2KQ 1 | 0 RIBDOL W 5e°
CORHEUR PO HEMRS N X~ S EH-& O R
LN @ [eHEsBE] VI cFELUSS VY
R0R7 TR R R SR L R UL r0 1)

(&) Dave Lesher and Max Vanzi, Wilson Vetoes Legislation
Drafted to Protect Jobs of Older Workers, L.A. TIMES, July
11, 1998, at A21.

(Y) Robert B. Gunnison, Wilson Veto Upholds Salary-Based
Downsizing, THE SAN FRANCISCO CHRONICLE, July 11,
1998, at Al5.

(¥) EDITORIAL, Protect Older Workers, THE SAN FRANCISCO
CHRONICLE, August 15, 1998, at A22.

(¥) Michael Higgins, Success Has Its Price: Courts OK firing
older, higher-paid workers to save money, A.B.A. J., February
1998, at 34.

(8) Id at35. Vv OREKVE BEUSLEHER > -V 50
He e BROIHRELE 2 QO 4e°

(2) HOHMBIMU O LV OERY Fr - BREX]|H
HIAiB L +450° EENTE <Am<QLO0r" | BE
HOHMBIIY O S - 2&iROW 520° 1R UK
EEHWH YRR EV O Do g - A
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(%) Cal. Gov. Code §12940.

(R) Cal. Gov. Code § 12941(a).

() W ONRERK - RIS eiRae” @
E <& © #$8EEE (requirement for the job) w3 ¥U$
£ 0 WIRT GEESHIETN N FEETNAT P
#:0°

R) Cal Gov. Code § 12941(b).

=) C.CR. §7286.7. 2002)./ ) SRR U~ R .08
PR XS (Bona Fide Occupational Qualification)” H{ER
BN A B Qe [¥E-Y © 0B EH (Business
Necessity) | A5 0 UIRKR" HENEURQ O

() UHEHRE S SRS THIEE (punitive damages)
RV I VO U2 RORM IR <am
< o B R HIEE AR (liquidated damages) © & A 4$:Q° +)
SE<om<ORBERNGUEREMHEH(man) Y
A s @ R O r0° D7 <A m < 1t IR A T

SHRY [HimoMIX | WEKEK O o IR
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(§8) (visited July. 11, 2002) <http://www.leginfo.ca.gov/> =}~
QA EEA L R A @ EERE L O 5 e H U E g v )
B0

() S.B. 1098, 1997-1998 Sess. (Cal. 1997-1998).

(18) 4 SRS HUIs " EEH B (Welfare and Institutions
Code)V O WVERENV IV I NN~ > NH(The
Lanterman-Petris-Short Act) € § 5270.15% & H 02 S |~
0L R M e HHEHMKERVEERE 0 QT
Ty 5% HIKGRE VA 0 RMEHITL O S e N D
& — I N #(The Lanterman Developmental Disabilities
Services Act) 12 O 5 W iil-& R DK FIIRENEV OV
PEEHGE - HERE ][R o R QR o S S
[N N &= > N SERIfE-uE] (RQHe” 110011
%48 Q°

(8) S.B. 1098 5 UM VN K20 Q7 Tt
BRSO O 0 L0 S O lvapag S0 857
M A B o REF ST LS O IO RV SR
FOEDIECRVEe° HEEULQ I VR HiERSHwg
AR o4 A A N S e 2 R (visited July. 11, 2002)
<http://www.leginfo.ca.gov/pub/97-98/bill/sen/sb_1051-1100/
sb_1098_bill_19980106_amended_sen.pdf>.
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(£5) S.B. 1098, 1997-1998 Sess. (Cal. 1997-1998).

(R) KEWE]IEI 1A LW [HERVIEE O 5597
IR EEEY O S VEROUERIE§ 12941
() Es (o) ¢ DFEUP ERNLSERV D (o) FEE
S i U & R HE W I e )V &7 PR QEKEEN DN
N QIREBRIRLQOSR ()M S REI R S dmdH
B 1) AW B O WV E ORI Y QREITNHER 0 1)
AWEEO N o) EHBRE § 72867 VRAL ORISR U
BREIN P 57 0 S 1B Eae-0 © ag O R°
RECHEHUS I LEMNU O IVORREREOR EX
ER{EER @ A ) U TN N 1A O Ay S and e

(8) W

(B)  S.B.2192, 1997-1998 Sess.(Cal. 1997-1998). +) S itk
Q LR RIATHEV DOt AB, 16434 il L Escutiafl K
LRTORKWALS” AB. 1643 U TR Lot o’
) O 20 E B L@ [T HE WO Y D 4 0 48 0Q°
SRR B BTN A U RIS QO b S 40
124$50°

(3) A.B.1643,1997-1998 Sess.(Cal. 1997-1998) Mk
Escutia i8I =18 URME O v S 40° BIXH | SR
LRI AU 487 SR 0@ A LS S i B 3T 7
Loy <G R QI 3RATAU 4 O U0

(8)  See supra note 60.

(8) WOV EFEUBENCAB. 1643 EI IS WV

E°

(3

(8) S.B. 26, 1999-2000 Sess. (Cal. 1999-2000).

(8) »RE | RR<E | mPOEISCHK U A4RR’
N QO - L B BN O Qv 545 5°

(5) IXRCHMVIRZLDUE KR HE SRR N
KR OB MHMUQ i LA O v 5 42° | #E8Kx
SEEE R RS ERR QR L e KA O U QW
R SR YEscutia#EIK © 8 EHET IR 2T AU I 5 0 <24
48802 ©

(R) EZREmT KO0 OHMKRTRUAST OB
1148 5 BRI AT QBRI D% 5 W E{REA e
@RI D00 45407 RERS KT O L IR A6 O
-0 EMIECHIRS | Rk EORUR°

(L) BNDPLORDN® 2| NEEHH A8 DavisiKE” I
OAMN - O—XA— WK™ NY. & EEHIKE
R0 40 QB 480 R U RIT R & IFIRRER S
RURWK KW 50

(&) Timm Herdt, Age-bias bill gets Davis' signature, VENTURA
COUNTY STAR, August 3, 1999, at B3.

(=) Ibid.

(R) MRV oPR0 U REONKRNEULRS
bRV SENHNEBREECS | m | DURRWERH
0

(8) Cal. Gov. Code §12941.1. 42" IREURHEWSWV S

) See supra note 61.
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EIERFARKNHY [KE] BE4@lREL2S 08
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13" Hazen PaperIREHFEKS | O QEKEAIS O K
BEON® Do nmm < F R R &g
Ei%Q KRB0 1) Uil Eo O v 5 -HL0 0 XF
ISR R QPEVEAISN: 38 NGRS (PN
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